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CONTRACT =

EVERETT

THIS CONTRACT is made and entered by and between the City of Everett, Washington, a
municipal corporation existing under the laws of the State of Washington (the “City”) and Apex
Mechanical LLC, (the “Contractor”).

In consideration of the sums to be paid to it by the City, Contractor hereby covenants and agrees
to furnish all labor, tools, materials, equipment, and supplies required to complete in a
workmanlike manner the work, improvements, and appurtenances in accordance with the
Specifications and Drawings and all other Contract Documents entitled: “Everett Station HVAC
and Controls Improvements”, (the “Project”).

1. Contract Documents. The “Contract Documents” are defined in the General Conditions.
The Contract Documents are part of this Contract and are hereby incorporated by reference.
Terms that are capitalized in a Contract Document but not defined in that Contract Document
shall have the meaning defined to them in the other Contract Documents. A copy of the
Contract Documents that were posted for the Project on Builder’s Exchange of Washington
(www.bxwa.com) as of Bid Opening Date is maintained by the City Clerk’s Office as a single pdf
and is available as follows:

Link https://Ifportal.everettwa.qgov/\WebLink/DocView.aspx?id=2071953&searchid=1e8f
to PDE 403a-7094-45e6-b66c-66133655¢c59c&dbid=0

This is a 669-page pdf with first page containing City Clerk’s file recordkeeping
digital signature 2026.02.23 14:46:44 -08'00’

Contractor acknowledges that Contractor has downloaded and reviewed this pdf prior to
signing this Contract. City and Contractor agree that this pdf contains all posted Contract
Documents as of the Bid Opening Date. City and Contractor further agree that this pdf may
contain some other documents (such as Reference Information) that are not Contract
Documents.

2, Contract Time. Substantial Completion of the Work shall be achieved within Two
Hundred (200) calendar days after the effective date of the Notice to Proceed. Physical
Completion shall be within Fifteen (15) calendar days after the actual date of issuance of
Substantial Completion. Observed Federal Holidays excluded during the construction period
are: 5/25,6/19,7/3,9/7,11/11, 11/26, 11/27 and 11/25.

3. Liquidated Damages. The parties agree the City will suffer damage and be put to
additional expense in the event that the Contractor does not complete the Work in all respects
and have it ready for use by the Substantial and Physical Completion dates stated above.
Because it is difficult to accurately compute the amount of such costs and damages, the
Contractor hereby covenants and agrees to pay to the City liquidated damages for each and
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every calendar day (or working day, if Contract Time is described in working days) in the
amounts set forth in this Section. For failure to achieve Substantial Completion by the
Substantial Completion date stated above, the Contractor shall pay liquidated damages to the
City computed at the daily rate of fifteen percent (15%) of the Contract Sum divided by the
number of days of Contract Time stated above. Once Substantial Completion is achieved, for
failure to achieve Physical Completion by the Physical Completion Date stated above, the
Contractor shall pay liquidated damages at the daily rate of ten percent (10%) of the liquidated
damages rate applicable to delays to Substantial Completion.

4. Contract Sum. The Contract Sum of this Contract is:

Base Bid $1,764,000.00
+ WA Sales Tax S 174,636.00
Contract Sum $1,938,636.00

This is based on the proposal/bid submitted by Contractor dated 12/23/25. A copy of such
proposal/bid is attached hereto.

The basis for final payment will be the actual amount of work performed according to the
Contract Documents and payments, whether partial or final, shall be made as specified therein.
If, and to the extent, payment (in whole or in part) is based upon unit prices multiplied by
qguantities of work actually performed, the total amount paid to the Contractor may be less
than Contract Sum stated herein and the Contractor agrees to execute one or more change
orders in such event. In no event shall the total amount paid Contractor exceed the Contract
Sum stated herein, unless the Contract amount has first been increased by one or more Change
Orders signed by the City. The City may, in its sole discretion, withhold amounts from
payments otherwise due as offsets or back charges for expenses, damages, liquidated damages
or costs for which the Contractor is liable for not to exceed 10% of the total amount of the
contract. If the City chooses not to offset or deduct any such expenses, damages, liquidated
damages or costs from one or more payments or return of retainage, the City does not waive its
claim for such damages and hereby expressly reserves its right to assert a claim against the
Contractor for such damages.

5. Withholding. Five percent (5%) of amounts due Contractor shall be retained and withheld
to comply with RCW Chap. 60.28. Retained amounts shall only be released: (A) as required by
law or (B) sixty (60) days after completion of all contract work if there are no claims against the
retained funds. In addition to the amounts required by RCW 60.28 to be withheld from the
progress or retained percentage payments to the Contractor, the City may, in its sole discretion,
withhold any amounts sufficient to pay any claim against the Contractor of which the City may
have knowledge and regardless of the informalities of notice of such claim arising out of the
performance of this Contract. The City may withhold the amount until either the Contractor
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secures a written release from the claimant, obtains a court decision that such claim is without
merit, or satisfies any judgment in favor of the claimant on such claim. The City shall not be
liable for interest during the period the funds are so held.

6. Compliance with Employment and Wage Laws. Contractor agrees to comply with all state
and federal laws relating to the employment of labor and wage rates to be paid.

7. RCW 35.33.650. Contractor shall actively and in good faith solicit the employment of
minority group members and bids for the supply of goods or subcontracting of services from
qualified minority businesses. Contractor shall consider granting contracts to possible minority
suppliers and subcontractors on the basis of substantially equal proposals in the light most
favorable to the minority businesses. Contractor shall furnish evidence of its compliance with
these requirements. As used in this section, the term “minority business” means a business at
least fifty-one percent (51%) of which is owned by minority group members. Minority group
members include, but are not limited to, African-Americans, Women, Native Americans,
Asian/Pacific Islander-Americans, and Hispanic-Americans.

8. Indemnification.

A. Contractor will defend, indemnify and hold harmless the City from any and all Claims arising
out or relating to any acts, errors, omissions, or conduct by Contractor in connection with its
performance of this Contract, including without limitation (and without limiting the generality
of the foregoing) all Claims resulting from Contractor’s performance of, or failure to perform, its
express and implied obligations under the Contract. The Contractor will defend and indemnify
and hold harmless the City whether a Claim is asserted directly against the City, or whether a
Claim is asserted indirectly against the City, e.g., a Claim is asserted against someone else who
then seeks contribution or indemnity from the City. The amount of insurance obtained by,
obtainable by, or required of the Contractor does not in any way limit the Contractor’s duty to
defend and indemnify the City. The City retains the right to approve Claims investigation and
counsel assigned to said Claim and all investigation and legal work regarding said Claim shall be
performed under a fiduciary relationship to the City. This Section 8 is in addition to any other
defense or indemnity or hold harmless obligation in the Contract Documents.

B. The Contractor’s obligations under this Section 8 shall not apply to Claims caused by the sole
negligence of the City. If (1) RCW 4.24.115 applies to a particular Claim, and (2) such Claim is
caused by or results from the concurrent negligence of (a) the Contractor and (b) the City, then
the Contractor’s liability under this Section 8 shall be only to the extent of the Contractor’s
negligence.

C. As used in this section: (1) “City” includes the City’s officers, employees, agents, and
representatives; (2) “Claims” include all losses, claims, demands, expenses (including, but not
limited to, attorney’s fees and litigation expenses), suits, judgments, or damage, whether
threatened, asserted or filed against the City, whether such Claims sound in tort, contract, or
any other legal theory, whether such Claims have been reduced to judgment or arbitration
award, irrespective of the type of relief sought or demanded (such as money or injunctive
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relief), and irrespective of the type of damage alleged (such as bodily injury, damage to
property, economic loss, general damages, special damages, or punitive damages); and (3)
“Contractor” includes Contractor, its employees, agents, representatives and subcontractors.
If, and to the extent, Contractor employs or engages subcontractors, then Contractor shall
ensure that each such subcontractor (and subsequent tiers of subcontractors) shall expressly
agree to defend and indemnify and hold harmless the City to the extent and on the same terms
and conditions as the Contractor pursuant to this section.

9. Insurance. The Contractor shall purchase and maintain such insurance as set forth in the
Contract Documents. Failure to maintain such insurance shall be a material breach of the
Contract. The City shall be entitled to damages for such a breach that include, but are not
limited to, any loss (including, but not limited to, third party litigation expenses and
professional fees) suffered by the City if the City is determined to be solely or concurrently
negligent, and if the City suffers any loss or must pay or defend against any such claim, suit,
demand or damage as a result of such breach.

10. Waiver of Industrial Insurance Immunity. Contractor waives any right of contribution
against the City. It is agreed and mutually negotiated that in any and all claims against the City,
its agents or employees, the Contractor, a subcontractor, anyone directly or indirectly
employed by the Contractor or subcontractor, or anyone for whose acts any of them may be
liable, the defense and indemnification obligations hereunder shall not be limited in any way by
any limitation on the amount of damages, compensation, or benefits payable by or for the
Contractor or any subcontractor under industrial worker’s compensation acts, disability benefit
acts, or other employees’ benefit acts. Contractor’s and City’s signatures hereto indicate
specific waiver of Contractor’s industrial insurance immunity in order to fulfill the indemnities
hereunder. Solely for the purpose of indemnification and defense as provided in this Contract,
the Contractor specifically waives any immunity under the State Industrial Insurance Law, Title
51 RCW. The Contractor expressly acknowledges that this waiver of immunity under Title 51
RCW was the subject of mutual negotiation and was specifically entered into pursuant to the
provisions of RCW 4.24.115.

11. Repair of Damage. The Contractor agrees to repair and replace all property of the City and
all property of others damaged by it, its employees, subcontractors, suppliers and agents.

12. Pre-Bid Inspection and Risk of Loss. It is understood that the whole of the work under this
contract is to be done at the Contractor’s risk and that: (1) prior to submitting its proposal or
bid, it became familiar with the conditions of excavation, subsurface, backfill, materials, climatic
conditions, location, traffic, and other contingencies that may affect the work and has made its
bid or proposal accordingly and (2) that it assumes the responsibility and risk of all loss or
damage to materials or work that may arise from any cause whatsoever prior to completion.

13. Headings for Convenience Only. The headings in this document are for convenience only
and shall not be used or considered to interpret or construe this document.
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14. Effective Date/Counterparts/Signature. This Contract is effective as of the date of the last
person to sign it, and may be executed in multiple counterparts, each of which shall be deemed
an original. This Contract may be signed with AdobeSign, and any such signature is fully
binding.

[Remainder of Page Intentionally Left Blank]
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CITY OF EVERETT
WASHINGTON
By: C2—
Cassie Franklin, Mayor ATTEST:
03/02/2026 % W
Date
Office of the City Clerk
B sTANDARD DOCUMENT
APPROVED AS TO FORM
Evererr OFFICE OF THE CITY ATTORNEY
OCTOBER 31, 2023
CONTRACTOR:

APEX MECHANICAL LLC

. %@ Whosoncs

Signature

Typed/Printed Name of Signer: John Muonio

Title of Signer: Member

02/27/2026

Date:
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SECTION 00 41 13 - BID FORM (LUMP SUM)-
11 BIDDER INFORMATION

Project Title: Everett Station HYAC and Controls Improvements

Project No.: 24-3201

Date: 12/23/2025

Submitted by: Apex Mechanical LLC

Company Name and
Address;  Apex Mechanical LLC
1507 SE Eaton Blvd Battle Ground, WA 98604

1.2 OFFER

A. Having examined the place of the Work and all matters referred to in the
Instructions to Bidders and the Contract Documents prepared by the Owner for
the above-referenced Project, we, the undersigned, hereby offer to enter into a
Contract to perform the Work for the following amount in figures:

Base Bid $1_Hﬂ“|.00000
+ WA Sales Tax at 9.9% 3 VU, b2, 00
Total Bid 1,938 b3k, 00

All applicable federal taxes are included in the Base Bid. The Base Bid does
not include State of Washington taxes.

We have included the Bid security as required by the Instructions to Bidders.

Our bid includes overhead, profit, performance and payment bonds, and all
other expenses involved whatsoever.

00 41 13 - 1 BID FORM
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1.3

1.4

1.5

ACCEPTANCE

This offer shall be open to acceptance and is irrevocable for 45 days from the Bid
closing date.

If this Bid is accepted by the Owner within the time period stated above, we will:

1. Furnish the required 100% payment and 100% performance bonds in the
form described in Contract Documents within 14 calendar days of receipt of
Notice of Award.

2. Submit to the City in pdf format the certificate of Insurance and additional
insured endorsement, per SECTION 00 72 00 of the Contract Documents,
within 14 calendar days of receipt of Notice of Award

3. Execute the Contract within 3 business after receipt from the City's
AdobeSign system.

4. Commence Work within seven calendar days after receipt of Notice to
Proceed.

If this Bid is accepted within the indicated time, and we fail to commence the Work
or we fail to provide the required bonds, the Bid security shall be forfeited as
damages to the Owner by reason of our failure, limited in amount to the lesser of
the face value of the Bid security or the difference between this Bid and the Bid
upon which Contract is signed.

in the event our Bid is not accepted within the time stated above, the required Bid
security will be returned to the undersigned, according to the provisions of the
Instructions to Bidders, unless a mutually satisfactory arrangement is made for
its retention and validity for an extended period of time.

CONTRACT TIME

If this Bid is accepted, we will:

1. Begin work immediately after receiving Owner’s letter of Notice to Proceed
and to reach Substantial Completion within the dates required under the
Contract Documents.

2. Agree to pay liquidated damages to the City as stated in the Contractin the
event the project is not completed on or before required time periods.

3. Contract with the Owner using the Contract form provided herewith, on the
terms and conditions contained herein, to do everything necessary to
complete the construction of the project in the allotted time.

ADDENDA

004113-2 BID FORM
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A.

1.6

1.7

Following Addenda have been received, and the modifications to the Bid
Documents noted below have been considered and all costs are included in the
Bid.

Addendum No1 dated 11"24/25

Addendum No...2............, dated 12/1{2%......

Addendum No...3............., dated 12/17/23 ..

Addendum No..4............., dated .12(19/25.. .

BIDDER CERTIFICATIONS

Bidder, at the time of submitting this Bid and throughout the period of the contract,
will remain licensed by the state of Washington to perform the type of work
required under the Contract Documents.

Bidder is skilled and regularly engaged in the general class and type of work
required by the Contract Documents and has the capability to successfully
manage construction projects.

Bidder agrees to provide upon written request of the City all information related to
its qualifications and those of its key personnel and its proposed Subcontractors.

Bidder cettifies that its Bid is in all respects fair, and is made without collusion on
the part of any person, firm, or corporation mentioned below, and that no officer
or employee of the City is personally or financially interested, directly or indirectly,
in the Bid, or in any purposes of, or the sale of, any materials or supplies for the
work to which it relates, or any portion of the profits thereof.

If this Project contains apprentice utilization requirements, then Bidder certifies:

For each public project completed by the Bidder during the two-year period
immediately preceding the date of this Bid solicitation, no awarding agency has
made a final determination that the Bidder failed, without good faith efforts
approved by the awarding agency, to meet applicable project apprentice
utilization requirements.

DESIGNATED/AUTHORIZED REPRESENTATIVE

Bidder designates _J°NN Muonio of its office to

which notice of acceptance of this Bid may be mailed, emailed or delivered.

City may provide notice of any kind to the Bidder using the email address Bidder
provides below.
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1. A notice is considered delivered to the Bidder on the date it is emailed to
the email address.

1.8 INTERESTED PARTIES

A. The full names and residences of all persons and parties interested in this Bid as
principals are as foilows:

NAME TITLE ADDRESS
John Muonio Member 1507 SE Eaton Blvd Battle Ground, WA 98604

Seth Wilson Member 1507 SE Eaton Blvd Battle Ground, WA 98604

1.9 BID FORM SIGNATURES

A. By submitting this Bid, Bidder certifies that it has reviewed the insurance
requirements of Document 00 72 00 - GENERAL CONDITIONS and certifies that
coverage will be provided as required.

B. The undersigned also hereby certifies that, within the five-year period immediately
preceding the bid solicitation date for this Project, the Bidder has not been
determined by a final and binding citation and notice of assessment issued by the
department of labor and industries or through a civil judgment entered by a court
of limited or general jurisdiction to have willfully violated, as defined in RCW
49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW. The
undersigned declares under penalty of perjury under the laws of the State of
Washington that the foregoing sentence is true and correct.

December
Signed this 23rd day of , 2035

Name of Bidder: _ APex Mechanical %Lé /W

Signature of Bidder’'s Authorized Agen{;

Gity and State Where Signed: Battle Ground, WA

Title: Member
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Phone: 360-666-8735

Washington  contractor's License No APEXMML843JG
Washington State APEXMML843JG

State of Incorporation

Email address of Bidder's authorized Agent:
john@apexmechanical.org

The remainder of this page intentionally left blank
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END OF SECTION 00 41 13

0041 13-6 BID FORM



City of Everett Everett Station HVAGC and Controls Improvements 004539-1

SECTION 00 45 39 - RCW 35.22.650 CERTIFICATION

A set percentage of minority group member emplayees or minority business subcontracts
is not required in the performance of the Work under this Contract. However, RCW
35.22.650 requires bidders (a) to actively solicit (i) employment of minority group
members and (i} subcontract bids from minority businesses, and (b) to submit evidence
of its compliance with these requirements for active solicitations:

RCW 35.22.650

Ali contracts by and between a first-class city and contractors for any public work or
improvement exceeding the sum of ten thousand dollars, or fifteen thousand dollars
for construction of water mains, shall contain the following clause:

“Contractor agrees that the contractor shall actively solicit the employment of
minority group members. Contractor further agrees that the contractor shall
actively solicit bids for the subcontracting of goods or services from qualified
minority businesses. Contractor shall furnish evidence of the contractor's
compliance with these requirements of minority employment and solicitation.
Contractor further agrees to consider the grant of subcontracts to said minority
bidders on the basis of substantially equal proposals in the light most favorable
to said minority businesses. The contractor shall be required to submit evidence

of compliance with this section as patt of the bid."

As used in this section, the term "minority business" means a business at least fifty-
one percent of which is owned by minority group members. Minority group members
include, but are not limited to, blacks, women, native Americans, Asians, Eskimos,
Aleuts, and Hispanics.

l. Bidder confirms that it actively solicits employment of minority group members.
Yes [yes or noj |

Il. Please estimate the percentage of Bidder's employees on this Project that will be
made up of minority group members: O [state estimated percentage]

il Please estimate the percentage of goods and services that will be subcontracted
to minority businesses on this Project. 0] [state estimated percentage]
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V. List all minority businesses from whom bids or quotes for goods or services on this
Project have been solicited (attach additional sheet if necessary):

Minority Addiess gg?‘ﬂgg Certification
1 *
Business Name hverad Number
: 1407 S 129th St .
Ahora Construction | piien WA 98168 Finishes M5M0026258
801 SW 16th St .
: SUTE 115 Fire Alarm System 0
Boadus Pride LLC R a0 A e VA IS M3M0028101
801 Valley Ave NW .
Red Hawk Fire Protection, LLE Suite D~ - Fire Alarm System | M1F0027970
Puyallup, WA 98371
Hawk's Heating and Air, LLC | 724 Klink St i d Balanci
wk's Heating and Air Buckley, WA 98321 Testing and Balancing | M1M0027146
A table dial | 4487 SE Bakken Ct M3M0024311
pegdniableChalorlh! Sy Orchard, Wh 983ge | 11affic Control
*Certification numbers (for MBE, MWBE, DBE, etc.) are found at Office of Minority & Women's
Business Enterprises: https:/flomwbe.diversitycompliance.com/FrontEnd/SearchCertifiedDirectory.asp.
If a minority business does not have a certification number, the Bidder must provide with this
certification form evidence that the business is at least fifty-one percent owned by minority
group members,

During Contract performance, or in any event prior to final payment, Bidder shall provide
the City with the names and addresses of all minority businesses actually awarded
subcontracts under the Contract. In the event that a subcontract bid or quote is solicited
and listed above and a subcontract is not awarded to the minority business so listed,
Contractor shall state the reasons such subcontract was not awarded to the minority
business and shall provide the minority business quote together with the actual
subcontract price paid and the name of the subcontractor to whom the subcontract was
subsequently awarded.

FAILURE TO PROPERLY COMPLETE AND SUBMIT THIS CERTIFICATION FORM
WITH THE BID WIL SULT IN REJECTION OF BID. THE BIDDER CERTIFIES
UNDER PENAL OF/ PER. DER THE LAWS OF THE STATE OF
WASHINGTO HAT OVE IS TRUE AND COMPLETE CORRECT TO THE
BEST OF IT8 KNOW AND BEL/EF AND FURTHER AGREES TO PROVIDE
lNFORMAT/(ON AS E CITY REGARDING MINORITY BUSINESS
SUBCONJTRACTS OF MINORITY GROUP MEMBERS.

—7 —

e

Date: 12/23/2025
John Muonio, Member

END OF SECTI 045 39
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SECTION 00 45 19 - NON-COLLUSION AFFIDAVIT

NON-COLLUSION AFFIDAVIT

STATE OF WASHINGTON )
} ss.
COUNTY OF __Clark )

The undersigned, being duly sworn, on oath says that the bid submitted is a genuine
and not a sham or collusive bid, or made in the interest or on behalf of any person not
therein named; and the undersigned further says that the said bidder has not directly or
indirectly induced or solicited any bidder on the above work or supplies to put in a sham
bid, or any other person or corporation to refrain from bidding; and that said bidder has
not in any manner sought by collusion to secure an advantage over any other bidder or
bidders.

Apex Mechanical LL.C

Firm Name

Authorized Sighature E?Tn MLJSﬁfMember

SUBSCRIBED and SWORN to before me this 2314 day of _December

2025 .
~ Notary Public , .
State of Washington ¢ ])W;/

COMM. # 25030397 NOTARY PUBLIC in and for the State 3
’ Washington, residing at BaM-le Groun

My commission expires:_?4/L6/z024

END OF SECTION 00 45 19
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SECTION 00 43 36 - SUBCONTRACTOR IDENTIFICATION FORM

1.

Bidder SHALL identify in the table below the licensed Subcontractors with whom it
will subcontract to perform the heating, ventilation and air conditioning, plumbing
(as defined by RCW Chap. 18.106), and electrical work (as defined by RCW Chap.
19.28). Bidder may identify itself to perform this work provided that Bidder is
licensed to perform the work for which it has identified itself. Bidder SHALL provide
the license number for ali Subcontractors identified (or the license number for itself,
if it has identified itself). If Bidder believes a category of work is not part of the
Work, Bidder shall write “NO WORK". Bidder SHALL submit the information
required by this Paragraph 1 with the bid proposal at the published bid
submittal time.

Bidder SHALL identify in the table below the Subcontractors with whom it will
subcontract to perform the structural steei installation and rebar installation work.
Bidder may identify itseif to perform this work. If Bidder believes a category of work
is not part of the Work, Bidder shall write “NO WORK". Bidder SHALL submit the
information required by this Paragraph 2 with the bid proposal at the
published bid submittal time or within forty-eight hours of the published bid
submittal time.

Bidder shall not list more than one Subcontractor for each category of Work
identified, unless Subcontractors vary with Bid alternates, in which case the Bidder
must indicate which Subcontractor will be used for which alternate.

Bidder’s Bid shall be deemed non-responsive and void if:

A If Bidder fails: (1) to submit the names of Subcontractors as required above,
(2) to name itself to perform such Work; or (3) to write “No Work”; or

B. Bidder names two or more Subcontractors to perform the same category of
Worl; or

C. Bidder fails to provide (or to correct) proof of license as required herein.

The requirements of this section apply only to Subcontractors who will contract
directly with the prime contract bidder submitting the Bid to the City.

00 4336 - 1 SUBCONTRACTOR INDENTIFICATION FORM
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Type/Scope of Work

Name and Address of Subcontractor or
Bidder and License Number

HEATING
Subcontractor, bidder or “no work” MUST be
stated

Apex Mechanical

IB%‘E SE gaton Bivd, Batie

Ground, WA apuoy
APEXMML GH3 56

VENTILATION AND AIR CONDITIONING
Subcontractor, bidder or “no work” MUST be
stated

tx Mechdnical
{’%‘%_‘x 5¢ Eaton Bivd. Batyie
Gvound,. WA Q9 oY

APEXMMLB 13T 6

PLUMBING (as described in RCW Ch. 18.106)
Subcontractor, bidder or “no work” MUST be
stated

Apex Mechanical
I6E‘% o€ Eaton Blvd, Badie
Gvound, WA a8ipoy

APEXMMLTA0MEG

ELECTRICAL (as described in RCW Ch. 19.28)
Subcontractor, bidder or “no work” MUST be
stated

A cchani cal

\ff‘foe")t( {L\é {éﬂl-hh giwvd, Bale
Gvound. WA 4oy
APEXMMLTIBOTH

Errors identified by the City in the proof of license information must be corrected by the
Bidder within 48 hours of submission.

- Type/Scope of Work = -~

Name and Address of Subcontractor or
o Bidder '

STRUCTURAL STEEL INSTALLATION
Subcontractor, bidder or “no work” MUST be
stated

REBAR INSTALLATION Subcontractor, bidder or
“no work" MUST be stated

END OF SECTION 00 43 36
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SECTION 00 43 13 - BID SECURITY FORM

BID SECURITY/DEPOSIT

Bidder herewith guarantees its bid by depasiting one of the following with its
bid/proposai in an amount of five percent (5%) or more of the bidder's total bid/proposal:

[ Certified check
(| Cashier's check
®  Bid Bond

/L/\____/ —
Signature Jorn Mmoo M an -

BID BOND

Bond No. Bid

Project: Everett Station HVAC and
Controls improvements

Project No. 24-3201

KNOW ALL MEN BY THESE PRESENTS,
that _Apex Mechanical. LLC [Contractor], a
corporation organized under the laws of the State of _Washington , and
registered to do business in the State of Washington as a contractor, as
Principal, and
i i ny [Surety],
@ corporation organized under the laws of the State of Naw Yark and
registered to transact business in the State of Washington, as Surety, their
heirs, executors, administrators, successors and assigns, are jointly and
severally held and bound to the City of Everett, Washington, hereinafter
called “City”, and are similarly held and bound unto the City in the sum of
Five Percent (6%) of Bid Amount  and 00 /100’s Dollars ($ 5% of Bid Amount ),
the payment of which, well and truly to be paid, we bind ourselves, our heirs,
executors and successors, jointly and severaily, formally by these presents.

NOW, THEREFORE, the condition of this obligation is such that the Surety
is held and bound to the City to pay and forfeit to the City the amount of this
bond as provided herein, upon the conditions contained herein, unless the

004313 -1 BID SECURITY FORM
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conditions for release contained herein are
a writing signed by the City Attorney.

It is expressly understood and agreed that:

satisfied or expressly waived in

A.  Bidder and Surety, jointly and severally, bind themselves, their heirs, executors,

administrators, successors and assigns to
the penal sum set forth on the face of this

pay to the City upon default of Bidder
Bond.

B.  Default of Bidder shali occur Upon the failure of Bidder to deliver within the time
required by the bidding documents the executed Contract required by the bidding

1. The City accepts Bidder's bid and Bidder delivers within the time required
by the bidding documents (or any extension thereof agreed to in writing by
the City) the executed Contract required by the bidding documents, any
performance and payment bonds required by the bidding documents and
Contract Documents, and evidence of insurance required by the bidding

Payment under this Bond will be due and payable upon default of Bidder and
within thirty (30) calendar days after receipt by Bidder and Strety of written notice
of default from the City, which notice will be given with reasonable prompiness,
identifying this Bond and the Project and including a statement of the amount

Surety waives notice of any and ail defenses based on or arising out of any time
extension to issue notice of award agreed to in writing by the City and Bidder,

C.  This obligation shall be null and void if:
documents and Contract Documents, or
2. Allbids are rejected by the City.
D.
due.
E.
without Surety's written consent.
F.
the time period pro'vided by applicable law.
G.

The laws of the State of Washington shall apply to the determination of the rights
and obligations of the parties hereunder. Venue for any dispute or claim
hereunder shall be the state courts of Washington in Snohomish County,
Washington.

004313-2 BID SECURITY FORM
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H.  Notice required hereunder shall be in writing sent to Bidder and Surety at their
respective addresses shown on the face of this Bond. Such notices may be sent
by personal delivery, commercial courier or United States Registered or Certified
Mail, return receipt requested, postage prepaid, and shall be deemed to be

effective upon receipt by the party concerned.

J. This Bond is intended to conform to all applicable statutory requirements. Any
applicable requirement of any applicable statute that has been omitted from this
Bond shall be deemed to be included herein as if set forth at length. If any
provision of the Bond conflicts with any applicable provision of any applicable
statue, then the provision of said statue shall govern and the remainder of this

Bond that is not in conflict therewith shall continue in full force and effect.

K. The term "bid" as used herein includes a bid, offer or proposal as applicable.

Apex MeML(}; /7 Atlantic Specialty Insurance Company

BIDDER SURETY

(seal)

Biddef's Nam [ Surety’s Name and Corporate Seal
: el L By:jﬂljdj an///fwc/
Signa/t,utfe, Title, ana'ETateJokn Mvono, Signature, Title, and Date
m\ﬂw' Lois F. Weathers, Attorney-In-Fact
2(22]28
Address: 1507 SE Eaton Bivd Address: _605 Highway 169, North Suite 800
Battleground, WA 98604 Plymouth, MN 55441

Witness
AttW—/ Attest: / {'W

B0 AcSISTANT
(2(2% 25

The remainder of this page intentionally left blank

| Signature, Title and Date CArony ﬁﬁﬂ[\ﬂ ignature, Title and Date tamam rngeson wines o 4
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END OF SECTION 00 43 13
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INSURANCE rower of Attornev

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: Aliceon A. Keltner, Alyssa J. Lopez, Amelia G Burrill, Annelies M, Richie, Brandon K. Bush, Carley Espiritu,
Charla M. Boadle, Christopher Kinyon, Donald Percell Shanklin Jr, Eric A, Zimmerman, Holli Lagerquist, Jacob T. Haddock, James B. Binder, Jamie L.
Marques, Julie A. Craker, Justin Dean Price, Kari Michelle Motley, Katharine J. Snider, Lindsey Elaine Jorgensen, Lois F, Weathers, Michael S. Mansfield,
Sarah Whitaker, Sharree Sutherland, Tamara A. Ringeisen, Travis J. Robles, each individually if there be more than one named, its true and lawful Attorney-in-Fact,
to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof;
provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: unlimited and the execution of such bonds, recognizances, contracts of
indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if they had been fully signed by an
authorized officer of the Company and sealed with the Company seal. This Power of Attorney is made and executed by authority of the following resolutions adopted by the
Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012:
Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer”) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer Mmay appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Attomey-in-Fact and revoke all power and authority given to any such Attomey-in-
Fact.

Resolved: That the Attomey-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings abligatory in the nature thereof, and any such instrument executed by any such Alttorney-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attormey-in-Fact is hereby authorized to verify any affidavit
required to be attached 1o bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof.

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attomey or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company
to be affixed this first day of January, 2023,

oy,
o 1

SN N g,
O V'\" 80‘9 ",

“,

S I ALY
;‘Q_‘U 60 4)‘6\ 0%
B
L 1986 §F By
2t A N v
STATE OF MINNESOTA L lp Rl N Sarah A. Kolar, Vice President and General Counsel
HENNEPIN COUNTY Wl g RN

4, ¥ AV
Mg ™

On this first day of January, 2023, before me personally came Sarah A. Kolar, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, to
me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly sworn, that she is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company,

T
Notary Public

ALISON D. NASH-TROUT
NOTARY PUBLIC - MINNESOTA
My Commission Expires

January 31, 2030

I, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney s in full
force and has nat heen revoked, and the resolutions set forth above are now in force,

Signed and sealed. Dated  23rd day of December , 2025 .

Iy
\“\“\ N | u,"”
se‘\‘.\j S(J'??»,'%

$& aRPORgy LY
&0 0-G ¢ o
9. SEAL %
: ‘of :
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This Power of Attorney expires "-,fz,) ey, oot 455\":

January 31, 2030 ""-Jﬁ,f: Je };?:‘ Kara L.B. Barrow, Secretary
. Exng g Wy

Please direct bond verifications to surety@intactinsurance.com L
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SECTION 00 45 13 - BIDDER QUALIFICATION STATEMENT

PROJECT NAME: Everett Station HVAC and Controls Improvements

CONTRACTOR'S
COMPANY NAME:

DATE: _12/23/2025
ADDRESS: 1507 SE Eaton Blvd Battle Ground, WA 98604

Apex Mechanical LLC

TELEPHONE: _360-666-8735

The Bidder must document that the Bidder meets the Supplemental Responsibility
Criteria in the Supplementary Instructions to Bidders (Section 00 22 13). The Bidder
should provide additional sheets to fully describe referenced projects and experience.

1. The Supplementary Instructions to Bidders (Section 00 22 13) states that the
Bidder must have successfully completed at least three (3) Similar Projects within
the five (5) years prior to bid opening. List the Similar Projects that show that
Bidder has this experience:

PROJECT NAME YEAR OWNER LOCATION
2024 Longview School District Columbia Gardens Elementary School
Heat Pump Replacement 2715 Lilac St. Longview, WA 98632 Zﬁg‘r‘kﬁg‘"ﬁvﬁig'-ﬁggxfg;’, WA 98632
Contact: Andy T 360-921-8294 4 :
and Air Quality Improvements ar?gr:\fv. tw;m};n(g)g:;? 12019 1602 Mark Morris Ct. Longview, WA 98632

Prime contract for design and construction to remove existing equipment that had exceeded lifespan and replace with new chiller

boiler, and new duct. This work involved the complete removal of the existing mechanical room equipment including 30 water
sourced heat pumps, cooling tower, boiler, and a 2000-gallon water storage tank. A new cooling tower, chiller, and boiler were

installed in the newly refurbished mechanical room. New duct was installed in the hallways to connect the new equipment
and service classrooms. The existing flooring and walls wer covered for protection while the construction took place. The existing

ceiling was completely removed, and a new ceiling was installed producing a complete and finished interior with a new fully
operational HVAC system.All new duct and piping was insulated. New RTU and Air Handlers were installed on the rooftop

requiring structural steel upgrades, and concrete work required to support the new rooftop equipment. Roofing was replaced
in the areas where the new equipment was installed. All new controls were installed.Unknown asbestos was discovered,

and the abatement added 4 weeks to the construction timeline. Apex was able to double our workforce and complete the
project on time even with the unexpected time loss.

Total contract Price: $2,099,977.00
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SECTION 00 45 13 - BIDDER QUALIFICATION STATEMENT

PROJECT NAME: Everett Station HVAC and Controls Improvements

CONTRACTOR'S
COMPANY NAME:

DATE: _12/23/2025
ADDRESS: 1507 SE Eaton Blvd Battle Ground, WA 98604

Apex Mechanical LLC

TELEPHONE: _360-666-8735

The Bidder must document that the Bidder meets the Supplemental Responsibility
Criteria in the Supplementary Instructions to Bidders (Section 00 22 13). The Bidder
should provide additional sheets to fully describe referenced projects and experience.

1. The Supplementary Instructions to Bidders (Section 00 22 13) states that the
Bidder must have successfully completed at least three (3) Similar Projects within
the five (5) years prior to bid opening. List the Similar Projects that show that
Bidder has this experience:

PROJECT NAME YEAR OWNER LOCATION
Portland Public Schools

: Portland, OR 97227 5105 SE 97th Ave Portland, OR
MI-22 LENT Mechanical Owner Contact: Robert Jole

Improvements Project 626-841-0258
rjole@pps.net

The project required all new electrical wiring and a new power source and switchgear. Coordination with the local power provider
was required to upgrade the powerlines bringing power to the school. New concrete forms to protect the electrical equipment
were constructed by Apex Mechanical and placed in the ground near the entrance of the school. This required heavy civil work to

construct proper drainage for the new concrete containers. Coordination with the city for closures of SE Steel St. for the removal and
repaving of approximately 30 feet of the two-lane road to allow for the installation of new water lines.

Sidewalks on both sides of the street were also reconstructed. The school entrance drive was reconnected to the street

incorporating all safety requirements for walkways and signage. Large sections of the schools parking lot and entrance were

removed and repaved under this contract.All new fire sprinkler systems were installed throughout the school. Structural enhancements
were made to the roofing above the gym to support the new rooftop HVAC equipment. All new electrical wiring was supplied

to support the new equipment. Roofing and gutters were replaced. This project required asbestos abatement and DCC controls
integration with the existing BAS as well as installation of a back up generator

Total contract Price: $9,318,936.00

004513 -1 BIDDER QUALIFICATION STATEMENT
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SECTION 00 45 13 - BIDDER QUALIFICATION STATEMENT

PROJECT NAME: Everett Station HVAC and Controls Improvements

CONTRACTOR'S
COMPANY NAME:

DATE: _12/23/2025
ADDRESS: 1507 SE Eaton Blvd Battle Ground, WA 98604

Apex Mechanical LLC

TELEPHONE: _360-666-8735

The Bidder must document that the Bidder meets the Supplemental Responsibility
Criteria in the Supplementary Instructions to Bidders (Section 00 22 13). The Bidder
should provide additional sheets to fully describe referenced projects and experience.

1. The Supplementary Instructions to Bidders (Section 00 22 13) states that the
Bidder must have successfully completed at least three (3) Similar Projects within
the five (5) years prior to bid opening. List the Similar Projects that show that
Bidder has this experience:

PROJECT NAME YEAR OWNER LOCATION
. . 2025 ST Sireet Renion, Wa 93057 Renton School Disiict 1200 Edmonds Ave NE,
McKnight Middle School Piping Contel laming and Coneinucion ffcs 5125 124 Renton, WA 98056

Replacement and Chiller Upgrade Ladd Stejskal ladislav.stejskal@rentonschools.us (425) 204-4407

Replace existing chilled water and heating water piping with new piping. Perform associated ceiling removal and reinstallation work.

Replace existing chiller with new scroll chiller. Replace existing chilled water pumps and associated variable frequency drives.

Replace existing chiller plant appurtenances, including, but not limited to air separator, expansion tank and chemical filter feeder.

Provide new chilled water buffer tank. Provide new mechanical DDC controls, low voltage, switchgear, for chilled water plant.

Total contract Price: $1,182,000.00

004513 -1 BIDDER QUALIFICATION STATEMENT
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Furnish references for information concerning all work listed above:
TITLE PHONE NUMBER EMAIL ADDRESS

NAME
andrew.twyman@esd112.org

Andy Twyman Project Manager 360-921-8294

Robert Jole Project Manager 626-841-0258 riole@pps.net

Ladd Stejskal Project Manager (425) 204-4407 ladislav.stejskal@rentonschools.us

2. The Supplementary Instructions to Bidders (Section 00 22 13) states that the
Bidder’s project manager for the Project must have successfully supervised the
completion of at least three (3) Similar Projects within the five (5) years prior to bid
opening. List the project manager's name and projects that show that he or she

has this experience:
Name: Scott Palmer

PROJECT NAME YEAR OWNER LOCATION
Cascade MS HVAC 2022 Evergreen School District No.114 13900 NE 18th St.,
2022-177 Vancouver, WA 98684

HVAC upgrade Th|s mcludes a complete mechamcal upgrade of the boiler room W|th assomated p|p|ng
D new

well ascontrol valves and assomatedcontrol components and Ioglc Contract Total Prlce $1, 008 352 00

9301 NE 152nd Ave,

York E5 HVAG Evergreen School District No.114
Vancouver, WA 98682

Upgrades 2022-175 2023
Provide all labor, equipment, materials, project management, and site supervision as required to complete

the York Elementary School HVAC Upgrades scope of work described in the project drawings and specifications

Total contract Price: $869,800.00

Santiam Canyon ES 2023 i istri 450 SW Evergreen
Santiam Canyon School District St.. Mill Gity. OR 97360

Mechanical Upgrade Project
HVAC and Electrlcal Service upgrade for the eX|st|ng Elementary SchoolbU|ld|ng A new ch|IIer to be

J 1 . A0
support new mechanlcal equment and controls Total Contract Prlce 1 368 631. 00
Furnish references for information concerning all work listed above:

NAME TITLE PHONE NUMBER EMAIL ADDRESS
Ali Abbazedagen Project Manager 480-570-2443 ali@randcmanagement.com
Ali Abbazedagen Project Manager 480-570-2443 ali@randcmanagement.com
503-897-2321 todd.miller@santiam.k12.or.us

Todd Miller Superintendent

004513-2 BIDDER QUALIFICATION STATEMENT
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The Supplementary Instructions to Bidders (Section 00 22 13) states that the
Bidder’s superintendent for the Project must have successfully supervised the
completion of at least three (3) Similar Projects within the five (5) years prior to bid

opening. List the superintendent’s name and projects that show that he or she has
this experience:

Britt Rosenlund
Name:

PROJECT NAME YEAR NER

9%1\! LOCATION
Sate - -
ODVA Salem HVAC

2025 Oregon Department of 700 Summer St. NE,
Replacement, Salem, OR Veteran Affairs Salem, OR 97301

Alteration of ODVA office building and approx. 78,000 sq ft 4 story building. HVAC system update and

teplacement 1 Installation of VRF heat recavery heat pump systems with dedicated outside air systems
with air distribution systems. Total Contract Price: $1,317,718.00

MI-22 LENT Mechanical 2025 : 5105 SE 97th Ave.
Improvements Project Portland Public Schools Portland, OR 97266

Replace existing steam boiler with a VRF System in occupied area. Total Contract Price: $9,318,936.00

RA Long HS: 2903 Nichols Blvd,
Discovery HS: 2742 Harding St.,
Longview School District No.122 L(I)nqv\fevr\{ WA 98632 N9

PRIME Contract for HYAC and indoor air quality improvements and associated work at R.A. Long Highl School
and Discovery High School.Total Contract Price: $1,384,197.00

Longview SD HVAC 2024

Furnish references for information concerning all work listed above:

NAME TITLE PHONE NUMBER EMAIL ADDRESS

Kelly Mann  Project Manager  (971) 349-2117  kelly.mann@das.oregon.go

riole@pps.net

Robert Jole Project Manager 626-841-0258

Andy Twyman, Project Manager, (360) 921-8294, andrew.twyman@esd112.org

4. The Supplementary Instructions to Bidders (Section 00 22 13) states that the

Bidder’s principal foreman for the Project must have successfully supervised the

004513-3 BIDDER QUALIFICATION STATEMENT
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completion of at least three (3) Similar Projects within the five (5) years prior to bid

opening. List the principal foreman’s name and projects that show that he or she
has this experience:

Dylan Breckenridge

Name:
PROJECT NAME YEAR OWNER LOCATION
Santiam Canyon ES 2023 Santiam Canyon School District 450 SW Evergreen St.,

Mechanical Upgrade Project Mill City, OR 97360

HVAC and Electrical Service upgrade for the existing Elementary Schoolbuilding.A new chiller to be
mounted at grade and replacement airhandlers added to the mechanical spaces. Electrical upgrades
support new mechanical equipment and controls. Total Contract Price: $1,368,631.00

York ES HVAC istri 9301 NE 152nd Ave,
Upgrades 2022-175 2023 Evergreen School District No.114

Vancouver, WA 98682
provide all labor, equipment, materials, project management, and site supervision as required to
complete the York Elementary School HVAC Upgrades scope of work described in the project
drawings and specifications. Total Contract Price: $869,800.00

Cascade MS atr 13900 NE 18th St.,
HVAG 2029-177 2022 Evergreen School District No.114

Vancouver, WA 98684
HVAC upgrade. ThIS includes a complete mechanical upgrade of the boiler room with assomated piping

g hool a complete D pgrade wi niring as well
as control valves and associated control components and logic. Total Contract Price: $1 008 352.00

Furnish references for information concerning all work listed above:

NAME TITLE PHONE NUMBER EMAIL ADDRESS
Todd Miller Superintendent 503-897-2321 todd.miller@santiam.k12.or.us
Ali Abbazedagen  Project Manager 480-570-2443 ali@randcmanagement.com
Ali Abbazedagen __Project Manager 480-570-2443 ali@randcmanagement.com

5. Name and title of person filling out form:

John Muonio Member
NAME TITLE

END OF SECTION 00 45 13
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SECTION 00 43 36 - SUBCONTRACTOR IDENTIFICATION FORM

1.

Bidder SHALL identify in the table below the licensed Subcontractors with whom it
will subcontract to perform the heating, ventilation and air conditioning, plumbing
(as defined by RCW Chap. 18.108), and electrical work (as defined by RCW Chap.
19.28). Bidder may identify itself to perform this work provided that Bidder is
licensed to perform the work for which it has identified itself. Bidder SHALL provide
the license number for all Subcontractors identified (or the license number for itself,
if it has identified itself). If Bidder believes a category of work is not part of the
Work, Bidder shall write “NO WORK". Bidder SHALL submit the information
required by this Paragraph 1 with the bid proposal at the published bid
submittal time.

Bidder SHALL identify in the table below the Subcontractors with whom it will
subcontract to perform the structural steel installation and rebar installation work.
Bidder may identify itself to perform this work. If Bidder believes a category of work
is not part of the Work, Bidder shall write “NO WORK". Bidder SHALL submit the
information required by this Paragraph 2 with the bid proposal at the
published bid submittal time or within forty-eight hours of the published bid
submittal time.

Bidder shall not list more than one Subcontractor for each category of Work
identified, unless Subcontractors vary with Bid alternates, in which case the Bidder
must indicate which Subcontractor will be used for which alternate.

Bidder’s Bid shall be deemed non-responsive and void if

A If Bidder fails: (1) to submit the names of Subcontractors as required above;
(2) to name itself to perform such Work; or (3) to write “No Work”; or

B. Bidder names two or more Subcontractors to perform the same category of
Work; or
C. Bidder fails to provide {or to correct) proof of license as required herein.

The requirements of this section apply only to Subcontractors who will contract
directly with the prime contract bidder submitting the Bid to the City.

00 4336 - 1 SUBCONTRACTOR INDENTIFICATION FORM
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TypeIScope of Work | L

Name and Address of Subcontractor or
Bldder and Llcense Number

HEATING
Subcontractor, bidder or “no work® MUST be
stated

VENTILATION AND AIR CONDITIONING
Subcontractor, bidder or “no work” MUST be
stated

PLUMBING (as described in RCW Ch. 18.106)
Subcontractor, bidder or “no work” MUST be
stated

ELECTRICAL (as described in RCW Ch. 19.28)
Subcontractor, bidder or “no work” MUST be
stated

Errors identified by the City in the proof of license information must be corrected by the
Bidder within 48 hours of submission.

Name and Address ofis'ubcontractor or

STRUGTURAL STEEL INSTALLATION —
Subcontractor, bidder or “no work™ MUST be
stated

P\pex Mech ANy (a\ [\PEXMMLBLB':I&

1501 S& Eaten BvA,
Eaie Givound, WA ABbby

REBAR INSTALLATION Subcontractor, bidder or
“no work” MUST be stated

I\ng M Cah ani ceal APEXMML BHU3T &1

501 se Eaton Blvd
\ Gattle (around, WA 98604

END OF SECTION 00 43 36
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A2

A3

A4

A5

A.B

A7

APPENDIX A - 2025 FTA Clauses and Certification Forms

2025 Federal Transportation Administration Clauses

Cettificate of Non-Debarment/Suspension

Cerlificate Regarding Lobbying by Contractor

Disclosure of Lohbying Activities

A.da Instructions for Completion of SF-LLL, Disclosure of Lobbying Activities
Cettificate Regarding Conflict of Interest

Buy America Certification (FTA)

Contractor and Subcontractor Bidder Information Form

Appendix A - 2025 FTA Clauses and Certification Forms
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1. SIMPLIFIED ACQUISITION THRESHOLD

Required Clauses in Third Party Contracts, In addition to other applicable provisions of federal law,
regulations, requirements, and guidance, all third-party contracts made by the Recipient under the Federal
award must contain provisions covering the following.

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
{Councils) as authorized by 41 U.5.C. § 1908, or otherwise set by law, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide
for such sanctions and penalties as appropriate. {Note that the simplified acquisition threshold determines
the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317~200.327.) The
simplified acquisition threshold does not exempt a procurement from other eligibility or processes
requirements that may apply. For example, Buy America’s eligibility and process requirements apply to any
procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13).)

ACCESS TO RECORDS AND REPORTS

This clause flows down and extends to all third-party contractors and their contracts. It must be included in
every tier contract.

The U.S. Secretary of Transportation and the Comptroller General of the United States, the state, or their
duly authorized representatives, access to all third-party contract records {at any tier) as required under 49
U.S.C. § 5325(g); and {2) Sufficient access to all third party contract records {at any tier) as needed for
compliance with applicable federal laws, regulations, and requirements or to assure proper management of
Underlying Agreement as determined by FTA.

A. Record Retention. The Contractor will retain and will require its subcontractors of all tiers to retain,
complete, and readily accessible records related in whole or in part to the contract,including, but not
limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements,
other third party agreements of any type, and supporting materials related to those records.

B. Retention Period. The Contractor agrees to comply with the record retention requirements in
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts, and
reports required under this Contract for a period of at not less than three (3) years after the date of
termination or expiration of this Contract, except in the event of litigation or settlement of claims arising
from the performance of this Contract, in which case records shall be maintained untif the disposition of
all such litigation, appeals, claims or exceptions related thereto.

C. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to
inspect and audit records and information, including such records and information the Recipient or its
Third Party Participants may regard as confidential or proprietary, related to the performance of this
contract as reascnably may be required.

D. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors’ access to
the sites of performance under this contract as reasonably may be required.
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BONDING REQUIREMENTS

Bonds are required for all construction or facility improvement contracts and subcontracts exceeding the

simplified acquisition threshald.

BUS TESTING — NOT APPLICABLE

The Bus Testing requirements pertain only to the purchase or lease of any new bus model, or any bus model
with a major change in configuration or components to be acquired or leased with funds obligated by FTA.
Recipients are responsible for determining whether a vehicle to be acquired requires full or partial testing or

has already satisfied the bus testing requirements by achieving a passing test score in accordance with 49
C.F.R. part 665. Recipients must certify compliance with FTA’s bus testing requirements in all grant
applications for FTA funding for bus procurements.

BUY AMERICA REQUIREMENTS

(Over 150K) Certification added.
This clause flows down and extends to all first-tier contractors and their contracts. It must be included in

every first-tier contract,

The contractor agrees to comply with 49 U.S.C 5323(j) and 49 C.F.R. part 661, which provide that Federal

funds may not be obligated unless all steel, iron, and manufactured products used in FTA funded projects

are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a
general waiver, General waivers are listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock are
set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 661.11.

BUILD AMERICA, BUY AMERICA ACT

This clause flows down and extends to all first-tier contractors and their contracts. it must be included in

every first-tier contract.
The contractor agrees to comply with the Build America, Buy America Act. Construction materials used in

the Project are subject to the domestic preference requirement of the Build America, Buy America Act, Pub.
L. 117-58, div. G, tit. IX, §§ 70911 — 70927 (2021), as implemented by the U.S. Office of Management and
Budget’s “Buy America Preferences for Infrastructure Projects,” 2 CFR Part 184. The Recipient acknowledges
that this agreement is neither a waiver of § 70914(a) nor a finding under § 70914(b). In accordance with 2
CFR § 184.2(a), the Recipient shall provisions of 2 CFR Part 184 shall apply the standards of 49 CFR Part 661
to iron, steel, and manufactured products.

A. Alliron and steel used in the project are produced in the United States — this means all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United
States;

B. All manufactured products used in the project are produced in the United States—this means the
manufactured product was manufactured in the United States; and the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United States is greater than
55 percent of the total cost of all components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the manufactured product has been

4
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established under applicable law or regulation; and

C. All construction materials* are manufactured in the United States—this means that all manufacturing
processes for the construction material occurred in the United States.

*Excludes cement and cementitious materials, aggregates such as stone, sand, or gravel, or aggregate
binding agents or additives.

The Buy America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and
supplies, such as temporary scaffolding, brought to the construction site and removed at or before the
completion of the infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or within the
finished infrastructure project, but are not an integral part of the structure or permanently affixed to the
infrastructure project.

7. CARGO PREFERENCE REQUIREMENTS

A. Cargo Preference - Use of United States-Flag Vessels

Include for all contracts in which ocean vessel is used to transport.

At least 50 percent of any equipment, materials, or commodities procured, contracted for, or
otherwise obtained with funds granted, guaranteed, loaned, or advanced by the U.S. Government
under this agreement, and which may be transported by ocean vessel shall be transported on
privately owned United States-flag commercial vessels, if available. 46 U.S.C. § 55305, and U.S.
Maritime Administration regulations, “Cargo Preference — U.S.-Flag Vessels,” 46 CFR Part 381.

1. The contractor agrees to furnish within 20 working days following the date of loading for shipments
originatingwithin the United States or within 30 working days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, "on-board" commercial
ocean bill-of-lading in English for each shipment of cargo described in 46 CFR § 381.7(a)(1) shall
be furnished to both the recipient (through the prime contractor in the case of subcontractor bills-
of-lading) and to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590

2. The contractor also agrees to include these requirements in all subcontracts issued pursuant to this
contract when the subcontract may involve the transport of equipment, material, or commodities
by ocean vessel.

8. CHARTER SERVICE — NOT APPLICABLE

The Charter Bus requirements apply to contracts for operating public transportation service.

This clause flows down and extends to all first-tier service contractors.

9. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT (Over
150K)

This clause flows down and extends to all third-party contractors and their contracts. It must be included in
5
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every tier contract.

The Contractor agrees:

1.

2,

10.

it wilf not use any violating facilities;

it will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Viclating
Facilities;”

it will comply with the inspection and other requirements of the Clean Air Act, asamended, (42 U.5.C. §§
7401 — 7671q); and the Federal Water Pollution Control Act as amended, (33 1.5.C. §§ 1251-1388).

It will report violations must to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA),

CIVIL RIGHTS

Nondiscrimination in Federal Public Transportation Programs. Each Third Party Participant assures that it
will:

(1) Prohibit discrimination based on race, color, religion, national origin, sex (including sexual
orientation), disability, or age.

(2) Prohibit the:

{i) Exclusion from participation in employment or a business opportunity for reasons identified
in49U.S,C. §5332;

{ii) Denial of program benefits in employment or a business opportunity identified in 49 U.5.C. §
5332; 0or

(iii) Discrimination identified in 49 U.5.C. § 5332, including discrimination in employment or a
business opportunity identified in 49 U.S.C. § 5332,

{3} Follow:

{i) The most recent edition of FTA Circular 4702.1, “Title VI Reguirements and Guidelines for
Federal Transit Administration Recipients,” to the extent consistent with applicable federal laws,
regulations, requirements, and guidance; but

(ii) FTA does not require an Indian Tribe to comply with FTA program-specific guidelines for Title
Vi when administering its Underlying Agreement supported with federal assistance under the
Tribal Transit Program.

Nondiscrimination — Title Vi of the Civil Rights Act. Each Third Party Participant assures that it will:
(1) Prohibit discrimination based on race, color, or national origin,
{2) Comply with:

(i) Title VI of the Civil Rights Act of 1964, as amended, 42 U.5.C. § 2000d, et seq,;
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(i) L.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department
of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964,” 49 CFR Part 21; and

{iii} Federal transit law, specifically 4% U.S.C. § 5332; and

(3) Follow:

{i} The most recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for
Federal Transit Administration Recipients,” to the extent consistent with applicable federat laws,
regulations, requirements, and guidance;

{ii) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. §
5G.3; and

{iii) All other applicable federal guidance that may be issued.

Equal Employment Opportunity.

(1) Federal Requirements and Guidance, Each Third Party Participant assures that will, prohibit
discrimination based on race, color, religion, sex, sexual orientation, or national origin, and:

(i} Comply with Title Vil of the Civil Rights Act of 1964, as amended, 42 U.5.C. § 2000e, et seq.;

(i} Comply with Title | of the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §§
12101, et seq.;

(ifi) Comply with federal transit law, specifically 49 U.5.C. § 5332, as provided in section 12 of
this Master Agreement;

(iv) FTA Circular 4704.1 “Equal Employment Opportunity (EEQ) Reguirements and Guidelines for
Federal Transit Administration Recipients;” and

{v) Follow other federal guidance pertaining to EEO laws, regulations, and requirements.

11. DISADVANTAGED BUSINESS ENTERPRISE (DBE}

A. Background and Applicability

This clause flows down and extends to glf third-party contractors and their contracts. It must be
included in every tier contract. It is the prime contractor’s responsibility to ensure the DBE
requirements are applied across the board to all subcontractors.,

Disadvantaged Business Enterprise (DBE} Participation

The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 applies to this
cantract. The requirements of this contract are to encourage DBE participation and to report race
neutral accomplishments semi-annually. No preference will be included in the evaluation of bids, no
minimum level of DBE participation shall be required as condition for receiving an award and
bids/Bids will not be rejected or considered non-responsive on that basis.

€. Disadvantaged Business Enterprises (DBE) Definitions
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1.

DBE is an incorporated or unincorporated small business concern or joint venture, as defined by
Section 3 of the Small Business Act and implementing regulations, except that a small business
concern shall not include any concern or group of concerns controlled by the same socially and
economically disadvantaged individual or individuals which has annual average gross receipts in
excess of $14 million over the previous three fiscal years. The Secretary shall adjust this figure
from time to time for inflation. A DBE must be certified by the Washington State Office of
Minority and Women’s Business Enterprises.

a. Atleast 51 percent of which is owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51 percent
of the stock of which is owned by one or more socially and economically disadvantaged
individuals; and,

b. The management and daily business operations of which are controlled by the socially and
economically disadvantaged individuals who own the business.

Socially and Economically Disadvantaged individuals are those individuals who are citizens of the
United States {or lawfully admitted permanent residents) and who are:

a. Black Americans - which includes persons having origins in any of the black racial groups of
Africa;

b. Hispanic Americans - which includes persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish or Portuguese culture or origin, regardless of race;

¢, Native Americans - which includes persons who are American Indians, Eskimos, Aleuts or
Native Hawaiians;

d. Asian-Pacific Americans - which includes persons whose origins are from Japan, China,
Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust
Territories or the Pacific and the Northern Marianas;

e. Asian-indian Americans - which includes persons whose origins are from India, Pakistan and
Bangladesh;

f.  Women - regardless of race, ethnicity or origin; and,

g. Other - individuals found to be socially and economically disadvantaged by the Small
Business Administration {SBA) pursuant to Section 8(a) of the Small Business Act.

D. Disadvantaged Business Enterprises

1

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of DBEs is 10%. The agency's overall
goal for DBE participation is 2%. A separate contract goal has not been established for this
procurement,

The successful bidder/Bidder will be required to report its DBE participation obtained through
race-neutral means throughout the period of performance.
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3. The contractor must promptly notify the City of Everett, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and must
make good faith efforts to engage another DBE subcontractor to perform at least the same
amount of work. The contractor may not terminate any DBE subcontractor and perform that
work through its own forces or those of an affiliate without prior written consent of the City of
Everett.

E. Efforts to Solicit DBE Participation

DBE firms shall have equal opportunity to compete for and perform subcontracts which the
Contractor enters into pursuant to this contract. Contractors are encouraged to:

1. Advertise opportunities for subcontractors or suppliers in a manner reasonably designed to
provide DBEs capable of performing the work with timely notice of such opportunities. All
advertisements should include a provision encouraging participation by DBE firms and may be
done through general advertisements (e.g., newspapers, journals, etc.) or by soliciting bids/Bids
directly from DBEs,

2. Utilize the services of available minority community-based organizations, minority contractor
groups, local minority assistance offices and organizations that provide assistance in the
recruitment and placement of DBEs and other small businesses, such as the Office of Minority
and Women's Business Enterprises listed below,

3. Establish delivery schedules, where requirements of the contract allow, that encourage
participation by DBEs and other small businesses.

4. Achieve attainment through joint ventures.

In the absence of a mandatory goal, all DBE participation that is attained on this project will be
considered as "race neutral" participation and will be reported as such.

F. Information Regarding DBEs

Information regarding Disadvantaged Business Enterprises currently certified with the State of
Washington is available at:

Office of Minority and Women's Business Enterprises
PO Box 41160

Olympia, WA 98504-1160

(800) 208-1064 Toll Free

(360) 586-7079 Fax

Or visit their website at http://www.omwbe.wa.gov/

G. Procedures Between Award and Execution

After award of the contract, the successful bidder shall provide the following additional information:



Federal Transit Administration Clauses

A list of all firms who submitted a bid or quote in an attempt to participate in this project whether
they were successful or not. Include the correct business name, federal employer identification
number {optional), and a mailing address.

H. Reguired DBE Contract Clauses

1. Contract Assurance

The following clause is incorporated in every FTA-assisted contract and subcontract:

The Contractor or Subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this Contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of FTA-assisted contracts.
Failure by the Cantractor to carry out these requirements is a material breach of this Contract,
which may result in the termination of this Contract or such other remedy as City of Everett
deems appropriate, which may include, but is not limited to:

a. Withholding monthly progress payments;

b. Assessing sanctions;

c. Lliquidated damages; and/or

d. Disqualifying the Contractor from future bidding as non-responsible per 49 CFR§ 26.13(b).

2. Prompt Payment and Retainage

The following clause is incorporated in every FTA-assisted prime contract:

When payment is received by a Contractor or Subcontractor for work performed, the
Contractor or Subcontractor shall pay to any Subcontractor no later than thirty (30) days after
the receipt of the payment, amounts allowed the Contractor on account of the work performed
by the Subcontractor, to the extent of each Subcontractor's interest therein, unless the
payment otherwise is excused under the provisions of RCW 39.04.250. This requirement shall
flow down from Contractor to all lower tier subcontractors.

The City of Everett will not withhold any retainage or payments owing to the Contractor. The
Contractor shall not withhold any retainage or payments owing to any Subcontractor, No
delays or postponements of payment from the above referenced timeframe may occur unless
approved in writing by the City. This clause applies to the DBE and non-DBE subcontracts.

If an DBE has not been paid on time, it should seek to resolve issues with the Contractor or
Subcontractor, if the DBE is on a lower tier. If a satisfactory resolution is not arrived at, the DBE
may approach the City of Everett Pracurement Manager for assistance.,

3. Resolving Payment Disputes, Discrepancies and Delays

Per 49 CFR §26.29 Contractors shall include in their subcontracts language providing that
Contractor and Subcontractors will use appropriate alternative dispute resolution mechanisms
to resolve payment disputes.

10
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12,

Further, if a payment to a Contractor by the City of Everett is in dispute, has discrepancies or is
delayed for any other reason, Contractor shall pay its DBE subcontractor(s) in a timely manner,
without waiting for receipt of payment from the City of Everett.

4, Use of DBE Financial Institutions:

Per 49 CFR Part 26.27, Contractors and Subcontractors are encouraged to investigate the full
extent of services offered by financial institutions owned and controlled by socially and
economically disadvantaged individuals in their community and make reasonable efforts to use
these institutions. The list of such firms is available at: www .federalreserve.gov/releases/mob.

Small Business Participation

Bidders on public works contracts greater than $100,000 must identify and provide specific
subcontracts appropriate for small business participation.

Definition of Small Business per the Code of Federal Regulations {CER), Title 49: Transportation, Part
26 — Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs, Subpart A — General, Paragraph 26.5:

Small business concern means, with respect to firms seeking to participate as OBEs in DOT-assisted
contracts, a small business concern as defined pursuant to section 3 of the Small Business Act and
Small Business Administration regulations implementing it {13 CER part 121} that also does not
exceed the cap on average annual gross receipt specified in Paragraph 26.65(h).

Paragraph 26.65: What rules govern business size determinations?

1. To be an eligible DBE, a firm {including its affiliates) must be an existing small business, as
defined by Small Business Administration (SBA) standards. As a recipient, you must apply
current SBA business size standard(s) found in 13 CFR part 121 appropriate to the type(s} of
work the firm seeks to perform in DOT-assisted contracts.

2. Evenif it meets the requirements of paragraph {a} of this section, a firm is not an eligible DBE in
any Federal fiscal year if the firm {(including its affiliates) has had average annual gross receipts,
as defined by SBA regulations {see 13 CFR 121.402}, over the firm's previous three fiscal years, in
excess of $22.41 million.

3. The Department adjusts the number in paragraph (b) of this section annually using the
Department of Commerce price deflators for purchases by State and local governments as the
basis for this adjustment.

{74 FR 15224, Apr. 3, 2009]

VETERAN’S EMPLOYMENT

To the extent practicable, Contractors shall give a hiring preference to veterans {as defined in Section
2108 of title 5 (5 USC 2108)) who have the requisite skills and abilities to perform the construction work
required under a third-party contract in connection with a Capital Project suppoerted with federal
assistance appropriated or made avallable for 49 U.S.C. This subsection shall not be understood,
construed or enforced in any manner that would require an employer to give a preference to any
veteran over any equally qualified applicant who is a member of any racial or ethnic minority, female, an

11
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13,

individual with a disability, or a former employee,

TERMINATION OF DBE SUBCONTRACTOR

The Contractor shall not terminate the DBE subcontractor(s} listed in the bid documents without the
City of Everett’s prior written consent. The City of Everett may provide such written consent only if the
Contractor has good cause to terminate the DBE firm. Before transmitting a request to terminate, the
Contractor shall give notice in writing to the DBE subcontractor of its intent to terminate and the reason
for the request. The Contractor shall give the DBE five (5) days to respond to the notice and advise of the
reasans why it objects to the proposed termination. When a DBE subcontractoris terminated or fails to
comptlete its work on the Contract for any reason, the Contractor shall make good faith efforts to find
another DBE subcontractor to substitute for the original DBE and immediately notify the City of Everett
in writing of its efforts to replace the original DBE. These goaod faith efforts shall be directed at finding
another DBE to perform at least the same amount of work under the Contract as the DBE that was
terminated.

A. Continued Compliance

The City of Everett shall monitor the Contractor’s DBE compliance during the life of the Contract. In
the event this procurement exceeds ninety {90} days, it will be the responsihility of the Contractor
to submit quarterly written reports to the City of Everett that summarize the total DBE value for
this Contract. These reports shall provide the following details:

¢ DBE utilization established far the Contract;

e Total value of expenditures with DBE firms for the quarter;

® The value of expenditures with each DBE firm for the quarter by race and gender;
® Total value of expenditures with DBE firms from inception of the Contract; and

*  The value of expenditures with each DBE firm from the Inception of the Contract by raceand
gender,

Reports and other correspondence must be submitted to the DBE Coordinator with copies provided
to the City of Everett, Reports shall continue to be submitted quarterly until final payment is issued
or until DBE participation is completed.

The successful Bidder shall permit:

* The City of Everett to have access to necessary records to examine information as it deems
appropriate for the purpose of investigating and determining compliance with this provision,
including, but not limited to, records of expenditures, inveices, and contract between the
successful Bidder and other DBE parties entered into during the life of the Contract.

® The authorized representative(s) of the City of Everett, the U.S. Department of Transportation,
the Comptroller General of the United States, to inspect and audit all data and record of the
Contractor relating to its performance under the Disadvantaged Business Enterprise
Participation provision of this Contract,

12
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Al data/record(s) pertaining to DBE shall be maintained as stated in the solicitation.

B, Sanctions for Violations

If at any time the City of Everett has reason to believe that the Contractor is in violation of its
obligations under this Agreement or has otherwise failed to comply with terms of this Section, the
City of Everett may, in addition to pursuing any other available legal remedy, commence
proceedings, which may include but are not limited to, the following:

Suspension of any payment or part due the Contractor until such time as the issues concerning
the Contractor's compliance are resolved; and

Termination or cancellation of the Contract, in whole or in part, unless the successful Contractor
is able to demonstrate within a reasonable time that it is in compliance with the DBE terms
stated herein.

14. DAVIS-BACON AND ANTI-KICKBACK

This clause flows down and extends to alf third-party contractors and their contracts. It must be included
in every tier contract.

Each Third Party Participant assures that it will comply with al federal laws, regulations, and
requirements providing protections for construction employees involved in each Project or related
activities with federal assistance provided through the Underlying Agreement, including the:

{1} Prevailing Wage Requirements of:

{i) Federal transit laws, specifically 49 U.5.C. § 5333(a)}, (FTA’s “Davis-Bacon Related Act”};
{ii} The Davis-Bacon Act, 40 U.5.C. §§ 3141 — 3144, 3146, and 3147; and

{iii) U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29
CFR Part 5.

(2) Wage and Hour Requirements of:

{i) Section 102 of the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §
3702, and other relevant parts of that Act, 40 U.S.C. § 3701, et seq.; and

(i} U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29
CFR Part 5.

(3) “Anti-Kickback” Prohibitions of:

{i) Section 1 of the Copeland “Anti-Kickback” Act, as amended, 18 U.S5.C. § 874;
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(i} U.S. DOL regulations, “Contractors and Subcontractors on Public Building or Public Work
financed in Whole or in Part by Loans or Grants from the United States,” 29 CFR Part 3.

(4) Construction Site Safety of:

(i) Section 107 of the Contract Work Hours and Safety Standards Act, as amended, 40 US.C. §
3704, and other relevant parts of that Act, 40 U.S.C. § 3701, et seq.; and

(i) U.S. DOL regulations, “Recording and Reporting Occupational Injuries and linesses,” 29 CFR
Part 1804; “Occupational Safety and Health Standards,” 29 CFR Part 1910; and “Safety and
Health Regulations for Construction,” 29 CFR Part 1926.{ii) Section 2 of the Copeland “Anti-
Kickback” Act, as amended, 40 U.5.C. § 3145; and

CONTRACT WORK HOURS AND SAFETY STANDARDS {40 U.S.C. §§ 3701
—3708)

This clause flows down and extends to oll third-party contractors and their contracts. It must be included
i every tier contract.

For all contracts in excess of $100,000 that involve the employment of mechanics or laborers, must
include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. § 3702 of the Act, each contractor must be required
to compute the wages of every mechanic and laborer based on a standard work week of forty {40)
hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of forty (40} hours in the work week. The requirements of 40 U.5.C. § 3704 are applicable to
construction work and provide that no faborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

In the event of any violation of the clause set forth herein, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, the Contractor and subcontractor
shall be liable to the United States (in the case of wark done under contract for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such fiquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of this clause in the sum of $27 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment
of the overtime wages required by this clause.

The FTA shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the Contractor or subcontractor under any such contract or any other Federal contract
with the same prime Contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in this section,
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The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in this agreement.

CONTRACT WORK HOURS AND SAFETY STANDARDS FOR AWARDS
NOT INVOLVING CONSTRUCTION

The Contractor shall comply with all federal laws, regulations, and requirements providing wage and
hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work
Hours and Safety Standards Act, and other relevant parts of that Act, 40 US.C. § 3701 et seq., and U.S.
DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (also Labor Standards Provisions Applicable to Non-construction Contracts Subject
to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. part 5.

The Contractor shall maintain payrolls and basic payrolt records during the course of the work and shali
preserve them for a period of three (3} years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the
name and address of each such employee, social security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.

Such records maintained under this paragraph shall be made available by the Contractor for inspection,
copying, or transcription by authorized representatives of the FTA and the Department of Labor, and the
Contractor will permit such representatives to interview employees during working hourson the job.

The contractor shall require the inclusion of the language of this clause within subcontracts of all tiers.
1. Awards Involving Commerce

Each third party participant assures that will comply with the Fair Labar Standards Act (FLSA), 29
U.S.C. § 201, et seq, to the extent that the FLSA applies to employees performing work with
federal assistance provided through the Underlying Agreement involving commerce, and as the
Federal Government otherwise determines applicabie.

ENERGY CONSERVATION

This clause flows down and extends to alf third-party contractors and their contracts. It must be included
in every tier contract.

The contractor agrees to comply with the mandatory energy standards and policies of its state energy
conservation plans under the Energy Policy and Conservation Act, as amended, 42 U.S.C. § 6321, et seq.,
and perform an energy assessment for any building constructed, reconstructed, or modified with federal
assistance required under FTA regulations, “Requirements for Energy Assessments,” 49 CFR Part 622,
subpart C.

FLY AMERICA

This clause flows down and extends to the first-tier contractor only.
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A. Definitions. As used in this clause:

“International air transportation” means transportation by air between a place in the United States and
a place outside the United States or between two places bothof which are outside the United States.

“United States” means the 50 States, the District of Columbia, and outlying areas.

The Contractor agrees to comply with 49 U.S.C. 40118 {the “Fly America” Act) in accordance with the
General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and
subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of their personal effects or property, to
the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined
by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not
available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate
of compliance with the Fly America requirements. The Contractor agrees to include the requirements of
this section in all subcontracts that may involve international air transportation.

B. Statement of Unavailability of U.S.-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flagair
carrier was not available or it was necessary to use foreign-flag air carrier service for the following
reasons. See FAR § 47.403. [State reasons]:

(End of statement)

The Contractor shall include the substance of this clause, including this paragraph, in each
subcontract or purchase under this contract that may involve international air transportation.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

This clause applier to any tier contract that is expected to exceed 525,000. The Contractor, including any
of its officers or holders of a controfling interest, is obligated to inform the Recipient, the City of Everett,
whether or not it is or has been on any debarred bidders’ list maintained by the United States
Governmént. Should the Contractor be included on such a list during the performance of this project, it
shall so inform the Recipient.

(Executive Orders 12549 and 12689). A covered transaction {see 2 C.E.R. §§ 180.220 and 1200.220) must
not be entered into with any party listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 180 that implement Executive
Orders 12549 (31 U.5.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 note, 54 Fed. Reg.
34131}, “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549. The Recipient agrees to include, and require
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each Third Party Participant to include, a similar provision in each lower tier covered transaction,
ensuring that each lower tier Third Party Participant: {i) Complies with federal debarment and
suspension requirements; and {ji} Reviews the SAM at https://www.sam.gov, if necessary to comply
with U.S, DOT regulations, 2 CFR Part 1200,

The Contractor shall comply and facilitate compliance with U.S. DOT regulations requirements of 2 CFR
Part 180, subpart C, as adopted and supplemented by U.S. DOT regulations at 2 CFR Part 1200.
“Nonprocurement Suspension and Debarment,” which adopts and supplements the U.S, Office of
Management and Budget {1.5. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any tier of
$25,000 or more, and to each contract at any tier for a federally required audit (irrespective of the
contract amount), and to each contract at any tier that must be approved by an FTA official irrespective
of the contract amount. As such, the Contractor shall verify that its principals, affiliates, and
subcontractors are eligible to participate in this federally funded contract and are not presently declared
by any Federal department or agency to be:

A. Debarred from participation in any federally assisted Award;

B. Suspended from participation in any federally assisted Award,;

C. Proposed for debarment from participation in any federally assisted Award;

0. Declared ineligible to participate in any federally assisted Award;

E. Voluntarily excluded from participation in any federally assisted Award; or

F. Disqualified from participation in ay federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the City of Everett. If it
is later determined by the City that the bidder or proposer knowingly rendered an erroneous
certification, in addition to remedies available to the City of Everett, the Federal Government may
nursue available remedies, including but not limited to suspension and/or debarment. The bidder or
proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2
C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its
fower tier covered transactions.

DISCLOSURE OF LOBBYING ACTIVITIES (31 U.S.C. § 1352)

The lobbying requirements apply to all contracts and subcontracts of $100,000 or more at any tier under
a Federal grant.

Byrd Anti-Lobbying Amendment, 31 U.5.C. 1352, as amended by the Lobbying Disclosure Act of 1995,
P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions an Lobbying."
Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay
any person or arganization for influencing or attempting to influence an officer ar employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
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Congress in connection with obtaining any federal contract, grant or any other award covered by 31
U.5.C. § 1352. Each tier must also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
non-federal award,

NO FEDERAL GOVERNMENT OBLIGATION OR LIABILITY

This clause applfies to third party contracts that are federally funded and flows down to every tier.

A. The Federal Government does not and shall not have any commitment or liability related to this
Contract or its underlying agreements, to any participant at any tier, or to any other person or entity
that is not a party (FTA or the Agency} to the underlying agreement; and

B. Notwithstanding that the Federal Government may have concurred in or approved any Solicitation
or Contract at any tier that may affect any underlying agreement, the Federal Government does not
and shall not have any commitment or liability to any participant or other entity or person that is
not a party (FTA or the Agency) to this Contract/Task Order or any underlying agreement.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If the recipient or subrecipient wishes to enter into a contract {or subcontract) with a small business firm
or nonprofit arganization for the performance of experimental, developmental, or research work under
the FTA award,

This Project is funded through a Federal award with FTA for experimental, developmental, or research
work purposes. As such, certain Patent Rights and Data Rights apply to all subject data first produced in
the performance of this Contract. The Contractor shall grant the City of Everett intellectual property
access and licenses deemed necessary for the work performed under this Agreement and in accordance
with the requirements of 37 C.F.R. part 401, "Rights to inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by FTA or U.S. DOT. The terms of an intellectual property agreement
and software license rights will be finalized prior to execution of this Agreement and shall, at a
minimum, inciude the following restrictions: Except for its own internal use, the Contractor may not
publish or reproduce subject data in whole or in part, or in any manner or form, nor may the Contractor
authorize others to do so, without the written consent of FTA, until such time as FTA may have either
released or approved the release of such data to the public. This restriction on publication, however,
does not apply to any contract with an academic institution. For purposes of this agreement, the term
“subject data” means recorded information whether or not copyrighted, and that is delivered or
specified to be delivered as required by the Contract. Examples of “subject data” include, but are not
fimited to computer software, standards, specifications, engineering drawings, and associated lists,
process sheets, manuals, technical reports, catalog item identifications, and related information, but do
not include financial reports, cost analyses, or other similar infarmation used for performance or
administration of the Contract.

A. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce,
publish, or otherwise use, and to authorize others to use for “Federal Government Purposes,” any
subject data or copyright described below. For “Federal Government Purposes,” means use only for
the direct purposes of the Federal Government. Without the copyright owner's consent, the Federal
Government may not extend its Federal license to any other party.

18



Federal Transit Administration Clauses

23.

1. Any subject data developed under the Contract, whether or not a copyright has been obtained;
and any rights of copyright purchased by the Contractor using Federal assistance in whole or in
part by the FTA.

Unless FTA determines otherwise, the Contractor performing experimental, developmental, or
research work required as part of this Contract agrees to permit FTA to make available to the public,
either FTA's license in the copyright to any subject data developed in the course of the Contract, or a
copy of the subject data first produced under the Contract for which a copyright has not been
obtained. If the experimental, developmental, or research work, which is the subject of this
Contract, is not completed for any reason whatsoever, all data developed under the Contract shall
become subject data as defined herein and shall be delivered as the Federal Government may direct.

Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees to
indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees
acting within the scope of their official duties againstany liability, including costs and expenses,
resulting from any willful or intentional violation by the Contractor of proprietary rights, copyrights,
or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or
disposition of any datafurnished under that contract. The Contractor shall be required to indemnify
the Federal Government for any such liability arising out of the wrongful act of any employee,
official, or agents of the Federal Government.

Nothing contained in this clause on rights in data shall imply a license to the Federal Government
under any patent or be construed as affecting the scope of any license or other right otherwise
granted to the Federal Government under any patent.

Data developed by the Contractor and financed entirely without using Federal assistance provided
by the Federal Government that has been incorporated into work required by the underlying
Contract is exempt from the requirements herein, provided that the Contractor identifies those data
in writing at the time of delivery of the Contract work.

The Contractor agrees to include these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance.

Rights to Inventions Made Under a Contract or Agreement. If the federal award meets the
definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assighment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.

PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK

PURCHASES

Recipients purchasing revenue service rolling stock with FTA funds must comply with the pre-award and
post-delivery audit requirements set forth in 49 U.S.C. 5323(m) and supplemented by 49 C.F.R. part 663.
For more information about pre-award and post-delivery audit requirements, please go to FTA’s Buy
America page on its website,
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The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49
C.F.R. part 663, The Contractor shall comply with the Buy America certification(s) submitted with its
proposal/bid. The Contractor agrees to participate and cooperate in any pre-award and post-delivery
audits performed pursuant to 49 C.F.R. part 663 and related FTA guidance.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
RELATED ACTS

The Program Fraud clauses applies to all third-party contracts that are federally funded. It extends to all
third-party contractors and their contracts at every tire and subrecipients and their subcontracts at
every tier. These requirements flow down to contractors and subcontractors who make, present, or
submit covered claims and statements,

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,”49 C.F.R.
part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any staterent it has made, it makes, it
may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent to the Federal
Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected
with a project that is financed in whole or in part with Federal assistance originally awarded by FTA
under the authority of 49 U.5.C. chapter 53, the Government reserves the right to impose the penalties
of 18 U.5.C. § 1001 and 49 U.S.C. § 5323(]) on the Contractor, to the extent the federal Government
deems approgpriate,

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

This clause appfies to alf third-party contractor and their contracts at every tier.

The Contractor agrees to comply with the following employee protective arrangements of 49 US.C. §
5333(b):

A. U.5, DOL Certification. Under this Contract or any Amendments thereto that involve public
transportation operations that are supported with federal assistance, a certification issued by 1.5,
DOL is a condition of the Contract.

B. Special Warranty. When the Contract involves public transportation operations and is supported
with federal assistance appropriated or made available for 49 U.S.C. § 5311, U.S. DOL will provide a
Special Warranty for its Award, including its Award of federal assistance under the Tribal Transit
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Program. The U.S. DOL Special Warranty is a condition of the Contract.

C. Special Arrangements. The conditions of 49 U.5.C. § 5333(b) do not apply to Contractors providing
public transportation operations pursuant to 49 U.5.C. § 5310. FTA reserves the right to make
case-by-case determinations of the applicability of 49 U.5.C. § 5333(b) for all transfers of funding
authorized under title 23, United States Code (flex funds}, and make other exceptions as it deems
appropriate, and, in those instances,any special arrangements required by FTA will be incorporated
herein as required.

RECOVERED MATERIALS - RECYCLED PRODUCTS

These requirements extend to all third-party contractors and their contracts at every tier and
subrecipients and their subcontracts at every tier where the value of an EPA designated item exceeds
$10,000.

The Cantractor agrees to provide a preference for those products and services that conserve natural
resources, protect the environment, and are energy efficient by complying with and facilitating
compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42 U.S.C. §
6962, and U.5. Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for
Products Containing Recovered Materials,” 40 C.F.R. part 247, :

SAFE OPERATION OF MOTOR VEHICLES

The Safe Operation of Motor Vehicles requirements apply to all federally funded third party contracts. It
flows down to all third-party contractors at every tier,

A. Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies andprograms
for its employees and other personnel that operate company-owned vehicles, company-rented
vehicles, ar personally operated vehicles. The terms “company-owned” and “company-leased” refer
to vehicles owned or leased either by the Contractor or the City of Everett,

B. Distracted Driving

The Contractor agrees to adopt and enforce workptace safety policies to decrease crashescaused by
distracted drivers, including policies to ban text messaging while using an electronic device supplied

by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or

rents, or a privately-owned vehicle when on official business in connection with the work performed
under this agreement.

SCHOOL BUS OPERATIONS - NOT APPLICABLE

The School Bus requirements apply to contracts for operating public transportation service. This clause
flows down from FTA recipients and subrecipients to first tier service contractors.

SEISMIC SAFETY

The Seismic Safety requirements apply only to contracts for the construction of new buildings oradditions
to existing buildings. This clause flows down from FTA recipients and subrecipients to first tier
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contractors to assure compliance with the applicable building standards for Seismic Safety, including the
work performed by all subcontractors.

The contractor agrees that any new building or addition to an existing building wili be designed and
constructed in accordance with the standards for Seismic Safety required in Department of
Transportation (DOT) Seismic Safety Regulations 49 C.F.R. part 41 and will certify to compliance to the
extent required by the regulation. The contractor also agrees to ensure that all work performed under
this contract, including work performed by a subcontractor, is in compliance with the standards required
by the Seismic Safety regulations and the certification of compliance issued on the project.

SUBSTANCE ABUSE REQUIREMENTS — NOT APPLICABLE

This clause applies to third party contractors who perform safety-sensitive functions must camply with
FTA’s substance abuse management program under 49 C.F.R. part 655, "Prevention of Alcohol Misuse
and Prohibited Drug Use in Transit Operations.” This clause flows down to all third-party contractors at
every tier who perform a safety-sensitive function for the City of Everett.

TERMINATION

Alf contracts in excess of 510,000 must address the termination for cause and for convenience, including
the manner by which it will be affected and the basis for settlement. This clause extends to all third-party
contractors and their contracts at every tier and subrecipients and their subcantracts at every tier.

A. Termination for Convenience {General Provision]

The City of Everett may terminate this contract, in whole or in part, at any time by written notice
to the Contractor when it is in the City’s bast interest. The Cantractor shall be paid its costs,
including contract close-out costs, and profit on work performed up to the time of termination. The
Contractor shall promptly submit its termination claim to the City. If the Contractor has any property
in its possession belonging to the City of Everett, the Contractor will account for the same, and
dispose or return of it in the manner the City directs.

If the contract elsewhere has one or more termination for convenience provisions in addition to this
Section, then the City may select the termination for convenience provision for the termination that
the City deems maost advantageous to the City.

B. Opportunity to Cure (General Provision)

The City, in its sole discretion may, in the case of a termination for breach or default, allow the
Contractor two weeks in which to cure the defect. In such case, the Notice of Termination will state
the time period in which cure is permitted and other appropriate conditions.

if Contractor fails to remedy to City’s satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within ten (10} business days after receipt by Contractor of
written notice from the City setting forth the nature of said breach or defauit, the City of Everett
shall have the right to terminate the contract without any further obligation to Contractor. Any such
termination for default shall not in any way operate to preclude the City from also pursuing all
available remedies against Contractor and its sureties for said breach or default, '
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C. Waiver of Remedies for any Breach

In the event that the City elects to waive its remedies for any breach by Contractor of any covenant,
term or condition of this contract, such waiver by the City shall not limit the City’s remedies for any
succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Default {Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that
will ensure its completion within the time specified in this contract or any extension or fails to
complete the work within this time, or If the Contractor fails to comply with any other provision of
this contract, the City of Everett may terminate this contract for default. The City shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. In this
event, the City may take over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work site necessary for completing
the work, The Contractor and its sureties shall be liable for any damage to the City resulting from
the Contractor's refusal or failure to complete the work within specified time, whether or not the
Contractor’s right to proceed with the work is terminated. This liability includes any increased costs
incurred by the City in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with
damages under this clause if:

1. The delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of God,
acts of the City, acts of another contractor in the performance of a contract with City,
epidemics, pandemics, quarantine restrictions, strikes, freight embargoes; and

2. The Contractor, within ten [10] days from the beginning of any delay, notifies the City of Everett
in writing of the causes of delay. If, in the judgment of the City, the delay is excusable, the time
forcompleting the work shall be extended. The judgment of the City shall be final and conclusive
for the parties, but subject to appeal under the Disputes clause(s) of this contract.

3. I, after termination of the Contractor’s right to proceed, it is determined that the Contractor’s
right to proceed, it is determined that the Contractor was not in default, or that the delay was
excusable, the rights and obligations of the parties will be the same as if the termination had
been issued for the convenience of the City.

VIOLATION AND BREACH OF CONTRACT

All contracts in excess of the Simplified Acquisition Threshold {currently set at 5250,000) shalf contain
administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penaities as appropriate. The Violations and Breach of
Contracts clause flow down to all third-party contractors and theircontracts at every tier.

A. Rights and Remedies of the City of Everett

The City of Everett shall have the foltowing rights in the event that the City of Fverett deems the
Contractor guilty of a breach of any term under the Contract.
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B.

G.

1. The right to take over and complete the work or any part thereof as agency for and atthe
expense of the Contractor, either directly or through other contractors;

2. The right to cancel this Contract as to any or all of the work yet to be performed;
3. The right to specific performance, an injunction or any other appropriate equitableremedy; and
4. The right to money damages.

Rights and Remedies of Contractor

inasmuch as the Contractor can be adequately compensated by money damages for any breach of

this Contract, which may be committed by the City of Everett, the Contractor expressly agrees that

no default, act or omission of the City of Everett shall constitute a material breach of this Contract,

entitling Contractor to cancel or rescind the Contract, unless the City directs Contractor to do so, or
to suspend or abandon performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terms of this
Agreement will be a default of this Agreement. In the event of a default, the City of Everett will have
all remedies in law and equity, including the right to specific performance, without further
assistance, and the rights to termination or suspension as provided herein. The Contractor
recognizes that in the event of a breach of this Agreement by the Contractor before the City takes
action contemplated herein, the City will provide the Contractor with sixty (60} days written notice
that the City considers that such a breach has occurred and will provide the Contractor a reasonable
period of time to respond and to take necessary corrective action.

Disputes

Disputes arising in the performance of this Contract that are not resolved byagreement of the
parties shall be decided in writing by the authorized representative of City’s Project Manager. This
decision shall be final and conclusive unless within ten (10} business days from the date of receipt of
its copy, the Contractor mails or otherwise furnishes a written appeal to the City Clerk. In
connection with any such appeal, the Contractar shail be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the Procurement Manager shall be
binding upen the Centractor and the Contractor shall abide he the decision.

Performance during Dispute

Unless otherwise directed by the City of Everett, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.

Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of any act
or omission of the party or any of its employees, agents or others for whose acts it is legally liable, a
claim for damages, therefore shall be made in writing to such other party within a reasonabte time
after the first observance of such injury or damage.

Remedies
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33

34.

35,

Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the City of Everett and the Contractor arising out of or relating to this agreement
or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent
jurisdiction within in Washington State in which the City of Everett is located.

H. Rights and Remedies

The duties and obligations imposed by the Contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by the City of Everett or
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract,
nor shall any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.

PROTEST AND APPEALS

Procurement Protest Procedures are available for review at:
https://www.codepublishing.com/WA/Everett/#!/Everett03/Everett0346.htmli#3.46

FEDERAL CHANGES

Any proposed change in this contract shall be submitted to the City of Everett for its prior approval.
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Agreement (Form FTA
MA (28) dated February 9, 2021) between Purchaser and FTA, or as they may be amended or
promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

INCORPORATION OF FTA TERMS

The preceding and following provisions include, in part, certain Standard Terms and Conditions required
by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1G dated January 17, 2025, applicability
date of March 20, 2025, are hereby incorporated by reference.

https://www.transit.dot.gov/sites/fta.dot.gov/files/2025-01/Third-Party-Contracting-Guidance-
%28Circular-4220.1G%29.pdf

Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to controlin
the event of a conflict either other provisions contained in this agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any City of Everett requests which
would cause City of Everett to be in violation of the FTA terms and conditions.

The contract agreement shall be binding upon and inure to the benefit of the contract parties, their

successors and permitted assigns, but shall not inure to the benefit of any third party or other person.
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36. TERMS OF THESE PROVISIONS AND COMPLIANCE

A,

The Contractor must comply with all applicable federal laws, reguiations, and requirements, and
should follow applicable federal guidance, except as FTA determines otherwise in writing.

To assure compliance with federal laws, regulations, and requirements, the Contractor must take
measures to assure that other participants in all of its underlying agreements, including, but not
limited to subcontracts ar purchase or task orders with lower tier subcontractors, suppliers,
consultants etc.) comply with applicable federal laws, regulations, and requirements, and follow
applicable federal guidance, except as FTA determines otherwise in writing.

FTA may take enforcement action if the Contractor violates an applicable federal law, regulation, or
requirement, or does not follow applicable federal guidance.

Parties agree that not every provision of this section will apply to every subcontractor or any
underlying agreements, Criteria determining which federal laws, regulations, requirements, and
guidance apply include the type of award, the federal aw authorizing federal assistance for the
award, the federal law, regulations, or requirements governing how the award must be
implemented, the federal guidance pertaining to the award, and the Contractor’s legal status as a
business, a “private nonprofit entity,” a "private for-profit entity,” or an individual.

As provided in federal laws, regulations, requirements, and guidance, FTA will enfarce only those
federal laws, regulations, requirements, and guidance that apply to the Contractor, or to any Project
and related activities encompassed in the award, any accompanying underlying agreements, and
any amendments thereto.

This Section does not have an expiration date. Section shall continue to apply to the Agency, the
Contracter and all parties covered by any underlying agreements, until the Section is modified or
superseded by a more recently enacted or issued applicable federal law, regulation, requirement, or
guidance, or amendment.

The Contractor must comply with U.5. DOT regulations, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,” 2 CFR Part 1201, which incorporates by
reference U.S. OMB regulatory guidance, “Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards,” 2 CFR Part 200, which applies to this Contract or other
underlying agreements.

Except as FTA determines otherwise in writing, U.S. DOT regulations, “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards,” 2 CFR Part 1201, and
subparts A through E of U.S. OMB regulatory guidance, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,” 2 CFR Part 200, shall apply to the
Contractor and all its subcontractors.

Uniform Administrative Requirements. Compliance with FTA’s “Buy America Requirements,” 49 CFR
Part 661, and "Buy America Preferences for infrastructure Projects,” 2 CFR Part 184, as described in
this Master Agreement shall be deemed to satisfy 2 CFR § 200.322, “Domestic Preferences for
Procurements.”
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37.

38.

CONTRACTOR’S RESPONSIBILITY TO EXTEND FEDERAL REQUIREMENTS

TO LOWER TIER PARTICIPANTS

In certain circumstances, the Contractor’s compliance with specific federal requirements depends on
compliance by its lower tier participant(s) and therefore:

A.

General. The Contractor agrees to ensure that its lower tier participant{s) will comply with
applicable federal requirements and follow applicable federal guidance.

Performance of the Contractor’s Responsibilities. If a lower tier participant is expected to fulfill any
responsibilities typically performed by the Contractor, the Contractor agrees to ensure that the
lower tier participant will carry out the Contractor’s responsibilities in compliance with federal
requirements, and provide enough information to each lower tier participant so that they
understands that they will be expected to follow federal guidance.

Risk. As provided in 2 CFR Part 1201, which incorporates by reference 2 CFR Part 200, the Contractor
agrees to evaluate the risk involved before awarding an underlying agreement to any entity.

Ltower tier agreements. To comply with federal reguirements, the Contractor agrees to enter into a
written agreement with each lower tier participant inits underlying agreement and must include all
appropriate provisions stating the lower tier participant’s responsibilities to assure the Contractor’s
capability to comply with applicable federal requirements and guidance and specifying the
responsibilities that the lower tier participant will fulfill on the Contractor’s behalf,

Notice to lower tier participants. The Contractor agrees to include notice in each lower tier
agreement that:

1. federal requirements that apply to the Contractor or are included in the Contract/Task Order,
the accompanying underlying agreement, and any amendments thereto may change due to
changes in federal law, regutation, other requirements, or guidance, or changes in this
Contract/Task Order or the Contractors underlying agreements inctuding any information
incorporated by reference and made part of that underlying agreement; and

Applicable changes to those federal requirements will apply to this Contract/Task Order and the
Contracter's underlying agreements and parties thereto at any tier.

TRAFFICKING OF PERSONS

A.

Contractor agrees to comply and assures the compliance of each Lower Tier Participant with:
Section 106(g) of the Trafficking Victims Protection Act of 2000 {TVPA), as amended, 22 U.S.C. §
7104(g}; and the terms of this section, which have been derived from U.5. OMB regulatory guidance,
“Award Term for Trafficking in Persons,” 2 CFR Part 175, per U.S. OMB's direction.

Contractor further agrees that it and its employees that participate in this Contract/Task Order shall
not:

1. Engage in severe forms of trafficking in persons during the contract period, including all
extensions or while Contract/Task Order is in effect,

2. Procure a commercial sex act during the Contract or Task Order period, including all extensions,
27



Federal Transit Administration Clauses

39.

40.

41.

or

3. Use forced labor in the performance of Contract or Task Order or any sub agreements
thereunder.

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

This flows down to all third-party participants regardiess of tier or value of the sub agreement.
Transactions Prohibited:

A. The Contractor agrees to certify that, prior to entering into this Contract or any Lower Tier
Agreement with any private corporation, partnership, trust, joint-stock company, sole
proprietorship, or other business association, the Contractor will obtain from the prospective Lower
Tier Participant a certification that the Lower Tier Participant —

1. Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid ina
timely manner pursuant to an agreement with the authority responsible for collecting the tax
liability; and -

Jdohn Muonio, Member

Name and title of Contractor’s Authorized Official
12/23/2025

Date

B. Contractors that cannot certify to the provisions as listed in this Section 38 above will be deemed
not responsible due to the defay such non-certification would cause to the delivery of the Contract.

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards
architecture as required by SAFETEA-LU Section 5307(c}, 23 U.5.C. Section 512 and as amended by
MAP-21 23 U.S.C. § 517(d), note and follow the provisions of FTA Notice, "FTA National Architecture
Policy on Transit Projects,” 66 Fed. Reg. 1455 et seq., January 8, 2001, and any other implementing
directives FTA may issue at a later date, except to the extent FTA determines otherwise in writing.

NOTIFICATION OF LEGAL MATTERS

Each Third-Party Participant must include an equivalent provision in its subagreements at every tier, for
any agreement that is a “covered transaction” according to 2 C.F.R. 8§ 180.220 and 1200.220,

A, The types of tegal matters that require notification include, but are not limited to, a major dispute,
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breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreement in any forum for any reason,

B. Matters that may affect the Federal Government include, but are not limited to, the Federal
Government’s interests in the Award, the accompanying Underlying Agreement, and any
Amendments thereto, or the Federal Government’s administration or enforcement of federal laws,
regulations, and requirements.

C. Additional Notice to U.S. DOT inspector General. The Recipient must promptly notify the U.5. DOT
Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which
the Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring
on a Project receiving assistance from FTA. The notification provision applies if a person has or may
have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729, et seq., or has or may
have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of
interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct
involving federal assistance. This responsibility occurs whether the Project is subject to this
Agreement or another agreement between the Recipient and FTA, or an agreement involving a
principal, officer, employee, agent, or Third Party Participant of the Recipient. It also applies to
subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to,
knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other
investigative agency, a criminal indictment or civil complaint, or probable cause that could support a
criminal indictment, or any other credible information in the possession of the Recipient. In this
paragraph, “promptly” means to refer information without delay and without change. This
notification provision applies to all divisions of the Recipient, inctuding divisions tasked with law
enforcement or investigatory functions.

D. Federal Interest in Recovery. The Federal Government retains the right to a proportionate share of
any proceeds recovered from any third party, based on the percentage of the federal share far the
Underlying Agreement. Notwithstanding the preceding sentence, the Recipient may return all
liquidated damages it receives to its Award Budget for its Underlying Agreement rather than return
the federal share of those liquidated damages to the Federal Government, provided that the
Recipient receives FTA’s prior written concurrence.

E. Enforcement. The Recipient must pursue its legal rights and remedies available under any third
party agreement or any federal, state, or local law or regulation.

Contractor agrees to notify the City of Everett immediately if it becomes involved in a current or
prospective legal matter that may affect the federal government, which includes, but is not limited to,
FTA's interests in the award, the accompanying underlying agreement, and any Amendments thereto,
or the FTA’s administration or enforcement of federal laws, regulations, and requirements. The types of
legal matters that require notification include, but are not limited to, a major dispute, breach, default,
litigation, or where the FTA may be named as a party to litigation or a legal disagreement in any forum
for any reason.

Contractor will immediately notify the City of Everett if it has knowledge of potential fraud, waste, or
abuse occurring in relation to this Contract. The notification provision applies if a person has or may
have submitted a false claim under the False Claims Act, 31 U.5.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bid
rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal
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42.

43.

assistance. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal
or civil investigation by a federal, state, or local law enforcement or other investigative agency, a
criminal indictment or civil complaint, or probable cause that could support a criminal indictment, or
any other credible information in the possession of the City of Everett.

The City of Everett reserves the right to seek all remedies available 1o it under law, including to procure
substitute services or products elsewhere and recover its damages, attorneys’ fees and costs from
Contractor.

SOLID WASTES

Required Clause in Third-Party Contracts. In addition to other applicable provisions of federal law,
regulations, requirements, and guidance, ali third-party contracts made by the Recipient under the
Federaf award must contain provisions covering the following:

A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in @ manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines,

ENVIRONMENTAL PROTECTION

A. General. The Recipient agrees to, and assures that its Third-Party Participants will, comply with all
applicable environmental and resource use laws, regulations, and requirements, and follow
applicable guidance, now in effect or that may become effective in the future, including state and
focal laws, ordinances, regulations, and requirements and follow applicable guidance.

B. National Environmental Policy Act. An Award of federal assistance requires the full compliance with
applicable environmental laws, regulations, and requirements. Accordingly, the Recipient agrees to,
and assures that its Third-Party Participants will:

1. Comply and facilitate compliance with federal laws, regulations, and requirements, including,
but not limited to:

a, Federal transit laws, such as 49 U.S.C. § 5323(c){2), and 23 U.5.C. § 139,

b. The National Environmental Policy Act of 1969 (NEPA), as amended, 42 U.S.C, §§ 4321, et
seq., as limited by 42 U.5.C. § 5159, and CEQY’s implementing regulations 40 CFR Part 1500 -
1508;

¢. Joint FMWA and FTA regulations, “Environmental Impact and Related Procedures,” 23 CFR
Part 771 and 49 CFR Part 622;

d. Executive Order No. 11514, as amended, “Protection and Enhancement of Environmental
Quality,” March 5, 1970, 42 U.5.C. § 4321 note (35 Fed. Reg. 4247); and

30



Federal Transit Administration Clauses

e. Other federal environmental protection laws, regulations, and requirements applicable to
the Recipient or the Award, the accompanying Underlying Agreement, and any
Amendments thereto.

2. Follow the federal guidance identified herein to the extent that the guidance is consistent with
applicable authorizing legislation:

a. Joint FHWA and FTA final guidance, “Interim Guidance on MAP-21 Section 1319,
Accelerated Decision making in Environmental Reviews,” January 14, 2013;

b. Joint FHWA and FTA final guidance, “SAFETEA-LU Environmental Review Process {Public
Law 109-59),” 71 Fed. Reg. 66576, November 15, 2006; and

c. Other federal environmental guidance applicable to the Recipient or the Award, the
accompanying Underlying Agreement, and any Amendments thereto.

C. Other Environmental Federal Laws. The Recipient agrees to comply or facilitate compliance, and
assures that its Third Party Participants will comply or facilitate compliance, with all applicable
federal laws, regulations, and requirements, and will follow applicable guidance, including, but not
limited to, the Clean Air Act, Clean Water Act, Wild and Scenic Rivers Act of 1968, Coastal Zone
Management Act of 1972, the Endangered Species Act of 1973, Magnuseon Stevens Fishery
Conservation and Management Act, Resource Conservation and Recovery Act, Comprehensive
Environmental Response, Compensation, and Liability Act, Executive Order No. 11990 relating to
“Protection of Wetlands,” and Executive Order No, 11988, as amended, “Floodplain Management.”

D. Corridor Preservation. The Recipient agrees that:

1. It will not develop any right-of-way acquired under 49 U.5.C. § 5323{q) in anticipation of
implementing its Award until all required environmental reviews for each Project or related
activities have been completed; and

2. it will foliow FTA Final Guidance on the Application of 49 U.5.C § 5323(q} ta Corridor
Preservation for a Transit Project, October 27, 2014.

E. Use of Certain Public Lands. The Recipient agrees to comply, and assures that its Third Party
Participants will comply, with U.S. DOT laws, specifically 49 U.S.C. § 303 (often referred to as
“section 4(F)"), and joint FHWA and FTA regulations, “Parks, Recreation Areas, Wildlife and
Waterfowl Refuges, and Historic Sites,” 23 CFR Part 774, and referenced in 49 CFR Part 622,

. Historic Preservation. The Recipient agrees to, and assures that its Third-Party Participants wilk:

1. Comply with U.S, DOT laws, including 49 U.5.C. § 303 (often referred to as “section 4(f)"”), which
requires certain findings be made before an Award may be undertaken if it involves the use of
any land from a historic site that is on or eligible for inclusion on the National Register of
Historic Places.

2. Encourage compliance with the federal historic and archaeclogical preservation requirements
of section 106 of the National Historic Preservation Act, as amended, 54 U.S.C. § 306108.

3. Comply with the Archeological and Historic Preservation Act of 1974, as amended, 54 U.5.C. §
312501, et seq.
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44,

45.

4, Camply with U.5. Advisory Council on Historic Preservation regulations, “Protection of Historic
Properties,” 36 CFR Part 800.

5. Comply with federal requirements and follow federal guidance to avoid or mitigate adverse
effects on historic properties.

G. Indian Sacred Sites. The Recipient agrees to, and assures that its Third Party Participants will,
facilitate compliance with federal efforts to promote the preservation of places and objects of
religious importance to American Indians, Eskimos, Aleuts, and Native Hawalians, and facilitate
compliance with the American Indian Religious Freedom Act, 42 U.S.C. § 1996, and Executive Order
No. 13007, “Indian Sacred Sites,” May 24, 1996, 42 U.5.C. § 3161 note {61 Fed. Reg. 26771).

H. Mitigation of Adverse Environmental Effects,

1. The Recipient agrees to comply with all environmental mitigation measures that may be
identified as conditions that the Federal Government might 87 impose in its finding of no
significant impact or record of decision or commitments in the environmental documents that
apply to the Award, such as environmental assessments, environmental impact statements,
categorical exclusions, memoranda of agreement, documents required under 49 U.5.C. § 303,
and other environmental documents,

2. The Recipient agrees that:

a. Any mitigation measures agreed on will be incorporated by reference and made part of the
Underlying Agreement and any Amendments thereto;

b. Any deferred mitigation measures will be incorporated by reference and made part of the
Underlying Agreement and any Amendments thereto as soon as agreement with the
Federal Government is reached; and

I.  Any mitigation measures agreed on will not be modified or withdrawn without the written approval
of the Federal Government.

FEDERAL “S1 COIN” REQUIREMENTS

The City of Everett agrees to comply with section 104 of the Presidential $1 Coin Act of 2005, 31 U.S.C.
§ 5112(p), therefore its equipment and facilities will be fully capable of accepting and dispensing $1
cains when coins or currency are required to use that equipment or those facilities, and it will display
signs and notices of the $1 coin capability of its equipment and facilities on its premises, including
vending machines, where coins or currency are used.

FEDERALLY ASSISTED CONSTRUCTION CONTRACTS

Pursuant to 41 CFR § 60-1.4(b)(1): The Recipient hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with
funds obtained from the Federal Government or borrowed on the credit of the Federal Government
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal

program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity
clause:
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The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined In the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government
or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan,
insurance, or guarantee, the following equal opportunity clause:

During the perfarmance of this contract, the contractor agrees as follows:

{1} The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, or national origin. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, or national origin. Such action shall include,
but not be limited to the foliowing:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, inciuding
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, netices to be provided setting forth the provisions of this nondiscrimination
clause.

{2} The contractor will, In all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such cther employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he hasa
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers’ representatives of the contractor's commitments under this section, and
shall post copies of the notice in canspicuous places avallable to employees and applicants for
employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

{6) The contractor will furnish all infermation and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purpaoses of investigation to ascertain compliance with such rules, regulations,
and orders.
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{7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invaked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncomptiance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a resuit of such direction by the administering agency, the contractor
may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to
its own employment practices when it participates in federally assisted construction work: Provided,
That if the applicant so participating is a State or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of cantractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it wiil
furnish the administering agency and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has
not demonstrated eligibility for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcantractors by the administering
agency or the Secretary of Labor pursuant to Part Ii, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
{contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the faiture or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to the Department of
Justice for appropriate legal proceedings.

ADA ACCESS

The Contractor shall comply with 49 USC 5301{d), stating Federal policy that the elderly and persons
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with disabilities have the same rights as other persons to use mass transportation services and facilities
and that special efforts shall be made in planning and designing those services and facilities to
implement that policy. Contractor shall also camply with all applicable requirements of Sec. 504 of the
Rehabilitation Act {1973}, as amended, 29 USC 794, which prohibits discrimination an the basis of
handicaps, and the Americans with Disabilities Act of 1990 {(ADA), as amended, 42 USC 12101 et seq.,
which requires that accessible facilities and services be made available fo persons with disabilities,
including any subsequent amendments hereto.

The Americans with Disabilities Act of 1930, as amended (ADA), 42 U.S.C. Sections 12101 et seq,,
prohibits discrimination against qualified individuals with disabilities in programs, activities, and
services, and imposes specific requirements on public and private public and private entities. Third party
contractors must comply with their responsibilities under Titles { thru V of the ADA in employment,
public services, public accommadations, telecommunications, and other provisions, many of which are
subject to regulations issued by other Federal agencies. The following clauses should be included for the
appropriate procurement action.

A. Rolling Stock Accessibility: Rolling stock must comply with the accessibility requirements of DOT
regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37, and
Joint ATBCB/DOT regulations, “Americans with Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38. Vehicles acquired (with limited
exceptions} should be accessible to and usable by individuals with disabilities, including individuals
using wheelchairs;

B. Purchased Transportation Services Accessibility. A third party contractor providing public
transportation services must operate its services in compliance with 42 U.5.C. Sections 12101 et seq,.
and DOT regulations, “Transportation Services for individuals with Disabilities (ADA),” using facilities
and equipment that comply with 49 CFR Part 37; and Joint ATBCB/DOT regulations, “Americans with
Disabilities {ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49
CFR Part 38. Private entities must comply with the requirements of 49 CFR Part 37 applicable to
public entities with which they contract to provide public transportation services. MART advises its
third party contractors operating public transportation services to review the requirements for
public entities in this context which include but are not limited to:

1. Complementary Paratransit Service. Requirements that public entities providing fixed-route
service provide complementary paratransit service to individuals with disabilities who cannot
use the fixed-route service,

2. Equal Opportunity. Requirements for compliance with service requirements intended to ensure
that individuals with disabilities are afforded equal epportunity to use transportation systems
and services

C. Design and Construction Accessibility. Facilities to be used in public transportation service must
comply with 42 U.5.C. Sections 12101 et seq. and DOT regulations, “Transportation Services for
Individuals with Disabilities {ADA),” 49 CFR Part 37; and Joint ATBCB/DOT regulations, “Americans
with Disabilities {ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and
49 CFR Part 38, Notably, DOT incorporated by reference the ATBCB's “Americans with Disabilities
Act Accessibility Guidelines” (ADAAG), revised July 2004, which include accessibility guidelines for
buildings and facilities, and are incorporated into Appendix A to 49 CFR Part 37. DOT alsc added
specific provisions to Appendix A modifying the ADAAG, with the result that buildings and facilities,
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and are incorporated into Appendix A to 43 CFR Part 37. DOT also added specific provisions to
Appendix A modifying the ADAAG, with the resuit that buildings and faclities must comply with both
the ADAAG and amendments thereto in Appendix A to 49 CFR Part 37.

ASSET MANAGEMENT DATABASE

{a) Transit Asset Management Plan, The Recipient agrees to develop a Transit Asset Management Plan
that complies with federal transit laws, specifically 49 U.5.C. § 5326, FTA regulations, “Transit Asset
Management,” 49 CFR Part 625, and “National Transit Database,” 49 CFR Part 630, and other applicable
federal laws, regulations, and requirements.

(b) When Compliance is Required. each Third Party Participant will, comply with FTA regulations,
“Transit Asset Management; National Transit Database,” 49 CFR Parts 625 and 630, and follow
applicable federal guidance.

PROHIBITION OF CERTAIN TELECOMMUNICATIONS

Per 2CFR 200.216, “Prohibition on certain telecommunications and video surveillance equipment or
services”

{a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
(1} Procure or obtain covered telecommunications equipment or services;

{2) Extend or renew a contract to procure or obtain covered telecommunications equipment or
services; or

(3) Enter into a contract {or extend or renew a contract} to procure or obtain covered
telecommunications equipment or services.

(b) As described in section 889 of Public Law 115-232, “covered telecommunications equipment or
services” means any of the following:

{1} Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation {or any subsidiary or affiliate of such entities);

{2) For the purpose of public safety, security of government facilities, physical security
surveiflance of critical infrastructure, and other national security purposes, video surveillance
and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such
equipment;

{4} Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the government of a covered foreign
country;
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(c} For the purpases of this section, “covered telecommunications equipment or services” also include
systems that use covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technclogy as part of any system.

(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive
agencies administering loan, grant, or subsidy programs must prioritize available funding and technical
support to assist affected businesses, institutions, and arganizations as is reasonably necessary for those
affected entities to transition from covered telecommunications equipment or services, to procure
replacement equipment or services, and to ensure that communications service to users and customers
is sustained.

{e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with the
prohibition on covered telecommunications equipment and services in this section. The recipient or
subrecipient is not required to certify that funds will not be expended on covered telecommunications
equipment or services beyond the certification provided upon accepting the loan or grant and those
provided upon submitting payment requests and financial reports.

{f) For additional information, see section 889 of Public Law 115-232 and § 200.471,

ENVIRONMENTAL PROTECTIONS

(a) General. Third Party Participants assure that it will, comply with all applicable environmental and
resource use laws, regulations, and requirements, and follow applicable guidance, now in effect or that
may hecome effective in the future, including state and local laws, ordinances, regulations, and
requirements and follow applicable guidance.

{b) National Environmental Policy Act. An Award of federal assistance requires the full compliance with
applicable environmental laws, regulations, and requirements. Accordingly, the Recipient agrees to, and
assures that its Third Party Participants will:

{1} Comply and facilitate compliance with federal laws, regutations, and requirements, including,
but not limited to:

{i} Federal transit laws, such as 49 U.5.C. § 5323(c)(2), and 23 U.5.C. § 139;

(i) The National Environmental Policy Act of 1969 (NEPA), as amended, 42 U.5.C. §§
4321, et seq., as limited by 42 U.5.C. § 5159, and CEQ's implementing regulations 40 CFR
Part 1500 - 1508;

(iii) Joint FHWA and FTA regulations, “Environmental Impact and Related Procedures,”
23 CFR Part 771 and 49 CFR Part 622;

{iv) Executive Order No. 11514, as amended, “Protection and Enhancement of
Environmental Quality,” March 5, 1970, 42 U.5.C. § 4321 note (35 Fed. Reg. 4247); and

{v} Other federal environmental protection laws, regulations, and reguirements
applicable to the Recipient or the Award, the accompanying Underlying Agreement, and
any Amendments thereto.

{2) Follow the federal guidance identified herein to the extent that the guidance is consistent
with applicable authorizing legislation: (i} loint FHWA and FTA final guidance, “Interim Guidance
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on MAP-21 Section 1319, Accelerated Decisionmaking in Environmental Reviews,” January 14,
2013;

{ii) Joint FHWA and FTA final guidance, “SAFETEA-LU Envircnmental Review Process
{Public Law 109-59},” 71 Fed. Reg. 66576, November 15, 2006; and

(iii) Other federal environmental guidance applicable to the Recipient or the Award, the
accompanying Underlying Agreement, and any Amendments thereto.

{c} Other Environmental Federal Laws. TThird Party Participants will comply or facilitate compliance,
with all applicable federal laws, regulations, and requirements, and will follow applicable guidance,
including, but not limited to, the Clean Air Act, Clean Water Act, Wild and Scenic Rivers Act of 1968,
Coastal Zone Management Act of 1972, the Endangered Species Act of 1973, Magnuson Stevens Fishery
Conservation and Management Act, Resource Conservation and Recovery Act, Comprehensive
Environmental Response, Compensation, and Liability Act, Executive Order No, 11990 relating to
“Protection of Wetlands,” and Executive Order No. 11988, as amended, “Floodplain Management.”

{d) Corridor Preservation. Not applicable

{e) Use of Certain Public Lands. Third Party Participants will camply, with U.S. DOT laws, specifically 49
U.S.C. § 303 (often referred to as “section 4{f}"), and joint FHWA and FTA regulations, “Parks, Recreation
Areas, Wildlife and Waterfowl Refuges, and Historic Sites,” 23 CFR Part 774, and referenced in 43 CFR
Part 622.

(f) Historic Preservation. Third Party Participants will: (1) Comply with U.S. DOT laws, including 49 U.S.C.
§ 303 (often referred to as “section 4{f)”), which requires certain findings be made before an Award may
be undertaken if it involves the use of any land from a historic site that is on or eligible for inclusion on
the National Register of Historic Places.

{2) Encourage compliance with the federal historic and archaeological preservation
requirements of section 106 of the National Historic Preservation Act, as amended, 54 U.5.C. §
306108,

{3) Comply with the Archeological and Historic Preservation Act of 1974, as amended, 54 U.S.C.
§ 312501, et seq.

(4) Comply with U.S. Advisory Council on Historic Preservation regulations, “Protection of
Historic Properties,” 36 CFR Part 800.

(5) Comply with federal requirements and follow federal guidance to avoid or mitigate adverse
effects on historic properties. :

() Indian Sacred Sites. Third Party Participants will, facilitate compliance with federat efforts to promote
the preservation of places and objects of religious importance to American indians, Eskimos, Aleuts, and
Native Mawaiians, and facilitate compliance with the American Indian Religious Freedom Act, 42 U.S.C. §
1996, and Executive Order No. 13007, “Indian Sacred Sites,” May 24, 1996, 42 U.5.C. § 3161 note {61
Fed. Reg, 26771}

MOTOR CARRIER SAFETY

(a) Financial Responsibility. Third Party Participants will comply with the economic and insurance
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registration requirements of the: (1) U.S. Federal Motor Carrier Safety Administration {U.5. FMCSA)
regulations, “Minimum Levels of Financial Responsibility for Motor Carriers,” 49 CFR Part 387, if it is
engaged in operations requiring compliance with 49 CFR Part 387, it is engaged in interstate commerce,
and it is not within a defined commercial zone; and

(2) The provisions of 49 U.S.C. § 31138(e)(4}, which supersede inconsistent provisions of 49 CFR
Part 387, and reduce the amount of insurance the Recipient must obtain to the highest amount
required by any state in which the public transportation provider operates, if it operates within
a public transportation service area located in more than one state, and receives federal
assistance under 49 U.5.C. §§ 5307, 5310, and 5311.

(b) U.5. FMCSA Requirements. The Recipient agrees to comply and assures that its Third Party
Participants wili comply with: {1) The safety requirements of U.S. FMCSA regulations, “Federal Motor
Carrier Safety Regulations,” 49 CFR Parts 390 — 397, to the extent applicable; and

(2) The driver's license requirements of U.S. FMCSA regulations, “Commercial Driver's License
Standards, Requirements, and Penalties,” 49 CFR Part 383, and “State Compliance with
Commercial Driver's License,” 49 CFR Part 384, to the extent applicable, with the substance
abuse requirements and guidance of U.S. FMCSA’s regulations, “Controlled Substances and
Alcchol Use and Testing,” 49 CFR Part 382, and implementing federal guidance, to the extent
applicable.

By signing this agreement, the Contractor certifies that, in addition to agreeing to the terms and conditions
provided herein, it has read, understands, and agrees to be bound by all requirements and contract terms and
conditions contained herein.

This agreement may be signed by ink signature, copy of ink signature, copy of signature, e-signature or any other
form of signature. By signing the agreement, the company agrees that its signature will have the same legal
effect as an original ink signature.

Company Name:

Apex nec%i{: /-\

Authorizing Official Title:  menber

% 12/23/2025

> =

Authorizing OfficiafSignature an

Authorizing Official N}e‘/John MM /
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CERTIFICATE OF NON-DEBARMENT/SUSPENSION
CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
INELIGIBILITY AND VOLUNTARY EXCLUSION

LOWER TIER COVERED TRANSACTIONS

THIS FORM MUST BE COMPLETED BY THE PRIME SUPPLIER AND ANY SUB-TIER SUPPLIERS THAT WILL BE AFFILIATED
WITH THE WORK IN TH1S PROPOSAL. RETURN ALL COMPLETED FORMS WITH ORIGINAL PROPOSAL PACKAGE,

The Lower Tier Participant (Applicant for a third-party subcontract or subgrant under a federal funded project),

Apex Mechanical LLC hereinafter referred to as Supplier, certifies, by submission of this document,

that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any federal department or agency.

Where the Supplier is unable to certify to any of the statements in this certification, such Supplier must attach an
explanation to this submittal.

The Supplier, M“‘“ical m , certifies or affirms the truthfulness and accuracy of the contents
of the statenfents supmit n or with thig/ certification and understands that the provisions of 31 U.5.C, Section
3801 et

I'd k_-—-
Signatu%Authorized Official

John Muonio, Member 12/23/2025

Title of Authorized Official Date



CERTIFICATE OF NON-DEBARMENT/SUSPENSION
CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
INELIGIBILITY AND VOLUNTARY EXCLUSION

LOWER TIER COVERED TRANSACTIONS

THIS FORM MUST BE COMPLETED BY THE PRIME SUPPLIER AND ANY SUB-TIER SUPPLIERS THAT WILL BE AFFILIATED
WITH THE WORK IN THIS PROPOSAL. RETURN ALL COMPLETED FORMS WATH ORIGINAL PROPOSAL PACKAGE,

The Lower Tier Participant (Applicant for a third-party subcontract or subgrant under a federal funded project),

VMO BUILDING AUTOMATIONY _ hereinafter referred to as Suppfier, certifies, by submission of this document,
that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any federal department or agency.

Where the Supplier is unable to certify to any of the statements in this certification, such Supplier must attach an
explanation to this submittal.

The Supplier,_ UM BOiLDING ACTOMATICNS centifles or afflrms the truthfulness and accuracy of the contents
of the statements submitted on or with this certificatlon and understands that the provisions of 31 U.5.C. Section
3801 et seq, are applicable thereto,

sz

Signature of Authorized Officlal

SAUES  EN GINEER 17.(22. (1025

Title of Autharized Official Date



CERTIFICATION REGARDING LOBBYING BY CONTRACTOR

Pursuant ta 40 CFR Part 20 {which is by this reference incorporated hereln}, the undersigned certifies, to the best of his
or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned must complete and submit Standard Form-LLL Disclosure Form to
Report Lobbying, in accordance with its instructions.

C. The undersigned must require that the language of this certification be included in the award documents for all
subawards at all tiers {including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements} and that all subrecipients must certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
section 1352, title 31, U.S. Code. Any person who fails to file the required certification must be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

Apex Mechanical

The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its
certification a is¢losupe, iFany. In addition, the Contractor understands and agrees that the provisions 0f 31 U.S.C. A

(’
Signature of Cofpfractor__ ' Date
12/23/2025
V/L_A___/

PrintZ(ame Address

John Muonio 1507 SE Eaton Blvd
Title City, State, Zip

Member

Battle Greound, WA 98604

NOTE: The penalty for making false statements in offers is prescribed in 18 U.5.C, 1001.




DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046

1. Type of Federal Action; 2. Status of Federal Action: 3. Report Type:

a.contract NA a. bid/offer/application a. initial filing

b.grant b. initial award b. material change

c.cooperative agreement . post-award

d-loan For Material Change Only: vyear quarter

e.loan guarantee

£ loan insurance Date of last report:

4, Name and Address of Reporting Entity:
Prime Subawardee

Tier if known

Congressional District, if known: 4c

5. if Reporting Entity in No, 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10, a. Name and Address of Lobhying Registrant
{if individual, fast name, first name, Mi):

b. Individuals Performing Services
(including address if different from No. 104)
(last name, first name, Mi):

Information requested through this form Is authorlzed by title 31 U.5.C.
Isection 1352. This disclosure of lobbying activities is a material
representation of fact upen which reliance was placed by the tier above
twhen this transaction was made or entered into. This disclosure is
required pursuant to 31 U.5.C. 1352. This information will be available for
public inspection, Any person who {ails to file the required disclosure
must be subject to a civil penalty of not tess than $10,000 and not more
than $100,000 for each such failure,

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Only:

Authorized for Local
Reproduction

{See next page for instructions.)

Standard Form LLL {Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SFE-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form must be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previousfiling, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payrent to any lobbying entity
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or anemployee of a Member of Congress in connectionwith a covered Federal action. Complete
all items that applyfor both the initial filing and material change report. Refer to the implementing guidance published
by the Office of Management and Budget for additional information.

1.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action,

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
the last previously submitted report by this reporting entity for this covered Federal action.

. Enter the full name, address, city, State and zip code of the reportingentity. Include Congressional District, if

known. Check the appropriate classification of the reporting entity that designatesif it is, or expects to be, a prime
or subaward recipient, identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards inctude but are not limited to subcontracts, subgrants and contract awards under grants.

. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full name, address, city, state

and zip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational

level belowagency name, if known. For example, Department of Transportation, United States Coast Guard.

. Enter the Federalprogramname or description for the covered Federal action (item 1). If known, enter the full

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan

commitments.

. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,

Request for Proposal {RFP) number; Invitation for Bid {IFB} number; grant announcement number; the
contract, grant, or loan award number; the application/proposal contral number assigned by the Federal
agency). Include prefixes, e.g., "RFP-DE-90-001."

. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter

the Federal amount of the award/loan commitment for the prime entity identified initem 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying registrant under the Lobbying Disclosure

Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

{b) Enter the full names of the individual(s) performing services, and include full address if different from 10 {a).
Enter Last Name, First Name, and Middle Initial ().

11. The certifying official must sign and date the form, print his/her name, title, and telephone number.



According ta the PaperworkReduction Act, as amended, no persons are required to respond to a collection of inforenation unless it displays a valid OMB Contral Number. Th
valid OMB control number for this information collection is OMB No, 0348-0046. Public reporting burden for this collection of information is estimatedio average 1
minutes per response, inciuding time for reviewinginstructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing

the collection of information. Serd comments regarding the burden estimate or any other aspect of this collection of information, including suggestions far reducing this
burden, to the Office of Management and Budget, Paperwork Reduction Project {0348-0046), Washington, 8C 20503,




CERTIFICATION REGARDING CONFLICT OF INTEREST

The Vendor is required to certify that performance of the work will not create any conflicts of
interest ar disclose any actual or potential conflicts of interest by completing and signhing one of the
following statements:

The Vendor hereby certifies under penalty of perjury under the laws of the State of Washington that to the best of its
knowledge and belief, performance of the services described in the Scope of Work will not create any conflicts of
interest for the Vendor, any affifiates, any proposed subconsultants or key personnel of any of these organizations.

Vendor/Company Name:
Apex Mechanical LLC

Authorizing Officia : Authorizing Official Title:
John Muonj // ﬂ Member

Authorizjfig Official Sjgpdiure; Date:

(4 <

Hl J [T
VA

Name of Individual/Company to which potential conflict of interest might apply:

Nature of potential conflict of interest;

Proposed Remedy:

Vendor/Company Name:

Authorizing Official Name: Authorizing Official Title:

Authorizing Gfficial Signature: Date:




BUY AMERICA CERTIFICATION (FTA)

The contractor agrees to comply with 49 U.S.C, 5323(j} and 49 C.F.R. Part 661, which provide that Federal
funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general
waiver. General waivers are listed in 49 C.F.R, 661.7, and include final assembly in the United States for 15
passenger vans and 15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment
and software. Separate requirements for rolling stock are set out at 49 U.5.C. 5323(j)(2){C} and 49 C.F.R.
661.11. Rolling stock must be assembled in the United States and have 70 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification {below) with all
bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not
accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement
does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iran, or manufactured products. Vendor must certify
compliance or non-compliance:

Certificate of Compliance with 49 U.S,C. 5323(i){1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j){1) and the
applicable regulations in 49 CFR Part 661.5.

Vendor/Company Name:

Apex Mechanical LLC

Authorizing Offici me: Authorizing Official Title:
John Mugfiio // Member
ign

Authofizing Offi aturZ v
{l A —"" ﬂ/’}/[// 12/23/2025
] YT R

/

Certificate of Non-Compliance with 49 U.5.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.5.C. 5323{i}{1) and
49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.5.C. 5323({j}{2)(A), 5323(j){2}({B), or
5323(j)(2)(D), and 49 C.E.R. 661.7.

Vendor/Company Name:

Authorizing Official Name: Autharizing Official Title:

Authorizing Official Signature: Date:




CONTRACTOR AND SUBCONTRACTOR BIDDER INFORMATION FORM

For Federal Transit Administration federally assisted projects, the following information is required from alt bidding contractors and subcontractors as part
of the I1.5. Department of Transportation’s Disadvantaged Business Enterprise program, per 49 CFR Parts 23 and 26. Complete this form in its entirety and
submit it along with your initial proposai response.

Business Name Apex Mechanieal LLC
Business Address, including 2ip code Address Lire 1 1587 SE Faton 81vd
Address Line 2 NA
City, State, Zip Battle Ground, WA 98604
What is your business's DBE status? o DBE
4| Non-DBE
Business's Majority Owner’s Ethnicity £l Black American a Subcontinent Asian Arnerican
O Hispanic American O Asian-Pacific American
L} Nalive American & Non-minonty
] I choose not to respond.
Business's Majority Owner’s Gender 0 Female
Male
£l Not Listad:
0 t choose not to respond
NAICS Cede(s) — List all that are applicable to the
project. 238220, 238210
Business Age (in years) 9 years
Annual Gross Receipts; 0 Less than 41 milkion
Which gross receipt bracket best fits your business ) $1to §3 Million
0 43 to $6 Million
m} 46 to $10 Million
0+ Million
) t choose not 1o respond.
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	Contract Documents.  The “Contract Documents” are defined in the General Conditions.  The Contract Documents are part of this Contract and are hereby incorporated by reference.  Terms that are capitalized in a Contract Document but not defined in tha...
	Contractor acknowledges that Contractor has downloaded and reviewed this pdf prior to signing this Contract.  City and Contractor agree that this pdf contains all posted Contract Documents as of the Bid Opening Date.  City and Contractor further agree...
	Contract Time.  Substantial Completion of the Work shall be achieved within Two Hundred (200) calendar days after the effective date of the Notice to Proceed.  Physical Completion shall be within Fifteen (15) calendar days after the actual date of is...
	Liquidated Damages.  The parties agree the City will suffer damage and be put to additional expense in the event that the Contractor does not complete the Work in all respects and have it ready for use by the Substantial and Physical Completion dates...
	Contract Sum.   The Contract Sum of this Contract is:
	This is based on the proposal/bid submitted by Contractor dated 12/23/25.  A copy of such proposal/bid is attached hereto.
	The basis for final payment will be the actual amount of work performed according to the Contract Documents and payments, whether partial or final, shall be made as specified therein. If, and to the extent, payment (in whole or in part) is based upon ...
	Withholding.  Five percent (5%) of amounts due Contractor shall be retained and withheld to comply with RCW Chap. 60.28.  Retained amounts shall only be released: (A) as required by law or (B) sixty (60) days after completion of all contract work if ...
	Compliance with Employment and Wage Laws.  Contractor agrees to comply with all state and federal laws relating to the employment of labor and wage rates to be paid.
	RCW 35.33.650.  Contractor shall actively and in good faith solicit the employment of minority group members and bids for the supply of goods or subcontracting of services from qualified minority businesses. Contractor shall consider granting contrac...
	9. Insurance.   The Contractor shall purchase and maintain such insurance as set forth in the Contract Documents.  Failure to maintain such insurance shall be a material breach of the Contract.  The City shall be entitled to damages for such a breach ...
	10. Waiver of Industrial Insurance Immunity.  Contractor waives any right of contribution against the City.  It is agreed and mutually negotiated that in any and all claims against the City, its agents or employees, the Contractor, a subcontractor, an...
	11. Repair of Damage.  The Contractor agrees to repair and replace all property of the City and all property of others damaged by it, its employees, subcontractors, suppliers and agents.
	12. Pre-Bid Inspection and Risk of Loss.  It is understood that the whole of the work under this contract is to be done at the Contractor’s risk and that: (1) prior to submitting its proposal or bid, it became familiar with the conditions of excavatio...
	13. Headings for Convenience Only.  The headings in this document are for convenience only and shall not be used or considered to interpret or construe this document.
	14. Effective Date/Counterparts/Signature.  This Contract is effective as of the date of the last person to sign it, and may be executed in multiple counterparts, each of which shall be deemed an original.  This Contract may be signed with AdobeSign, ...
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